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ers, and Decorators of America, for repeal of revenue tax on 
denaturized alcohol-to the Committee on Ways and Means. 

Also, petition of Local Unions Nos. 25, 205, and 410, Brother
hood of Boiler Makers and Iron-Ship Builders of America, San 
Francisco, Cal., for ship-subsidy bill-to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. KNAPP: Petition of citizens of New York, against 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

By l\Ir. LAMB: Petition of Pioneer Council, No. 31, Ridge 
Church, Va.; New South Council, No. 8, Manchester, Va., and 
Jefferson Council, No. 57, Richmond, Va., favoring restriction of 
immigration-to the Committee on Immigration and Naturaliza
tion. 

By Mr. LEE : Paper to accompany bill for relief of D. C. 
Jones-to the Committee on War Claims. 

By Mr. LONGWORTH: Petition of citizens of Oklahoma and 
Indian Territory, for statehood-to the Committee on the Ter
ritories. 

By Mr. LOUD: Petition of citizens of Rose City, Mich., against 
religious legislation in the District of Columbia-to the Commit
tee on the District of Columbia. 

By Mr. LOUDENSLAGER: Petition of Daughters of Lib
erty, Swedesboro, N. J., favoring restriction of immigration-to 
the Committee on Immigration and Naturalization. 

By Mr. McKINLEY of Illinois: Petitions of Women's Clubs 
of Champaign and Urbana, Ill., for investigation of industrial 
conditions of women in the United States-to the Committee on 
Appropriations. 

Also, petition of Woman's Club of Decatur, Ill., for investiga
tion of industrial condition of women in the United States-to 
the Committee on Appropriations. 

By Mr. MAYNARD: Papers to accompany bill for establish
ment of light-ship east of Cape Henry-to the Committee on 
Interstate and Foreign Commerce. 

By Mr. NEVIN: Petition of Acey Radcliff, Patrick Bryan, 
James D. Huffman, James Cassidy, Henry Borgman, James S. 
Thompson, Henry Hastings, Henry A. Harlan, Robert Robb, 
'Albert Jamison, Joseph Newman, George Baker, George Men
ninger, Edward Flynn, Charles W. Finnegan, David B. P. Mann, 
and 2,326 others, in favor _ of commutation in lieu of rations to 
members of the several National Military Homes while on fur
lough-to the Committee on Military Affairs. 

Also, petition of citizens of Ohio, against abuses in adminis
tration of affairs in Kongo Free State--to the Committee on 
Foreign Affairs. 

Also, petition of citizens of Hamilton, Ohio, against religious 
legislation in the District of Columbia-to the Committee on 
the District of Columbia. 

Also, pa.per to accompany bill for relief of officers and men of 
Dayton Zouave Rangers-to the Committee on Military Affairs. 

-By l\Ir. NORRIS: Petition of citizens of Nebraska, against 
religious legislation in the District of Columbia-to _the Com
mittee on the Dish·ict of Columbia. 

By l\Ir. RHINOCK: Paper to accompany bill H. R. 17024-
to the Committee on Invalid Pensions. 

By Mr. RUCKER: Petition of The Morning Journal, against 
tariff on linotype machines-to the Committee on Ways and 
Means. · 
' By Mr. SAMUEL: Petition of True and Loyal Council, No. 

177, Daughters of Liberty, of Shamokin, Pa.-to the Commit
tee on Immigration and Naturalization. 

By l\Ir. SHACKLEFORD: Petition of 100 citizens of Okla
boma, for admission as a State of the Union-to the Committee 
on the Territories. 

By Mr. SHERLEY : Petition of the Inland Farm, against 
tariff on linotype machines-to the Committee on Ways and 
Means. 

By Mr. SIBLEY : Petition of the Advance Argus, against 
tariff on linotype machines-to the Committee on Ways and 
Means. 

By Mr. SMITH of Iowa: Petition of citizens of Iowa, against 
religious legislation in the Dish·ict of Columbia-to the Com
mittee on the District of Columbia. 

Also, petition of citizens of Iowa, favoring restriction of 
immigration-to the Committee on Immigration and Naturaliza
tion. 

By 1\Ir. SMITH of Pennsylvania: Petition of faculty of Bryn 
.Mawr College, for repeal of tariff on art works-to the Com
mittee on Ways and Means. 

Also, petition of International Association of Master House 
P ainters and Decorators, for repeal of revenue tax on denatur
hed alcohol-to the Committee on Ways and 1\Ieans. 

Also, petition of Japanese and Korean Exclusion League, for 

Chinese-exclusion law as it is-to the Committee on :!.i'ofe1gn 
Affairs. 

Also, petition of George C. Henry, for repeal of revenue tax 
on denaturized alcohol-to the Committee on Ways and Means. 

Also, petition of Hornstown Grange, for a parcels-post law
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Buffalo Chamber of Commerce, for Gallinger 
bill-to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Sons of Veterans, Camp No. 188, Pennsyl
vania Division, against bill H. R. 8131-to the Committee on 
Military Affairs. 

Also, petition of State Federation of Penn ylvania Women, 
for national forestry reserves-to the Committee on Agricul
ture. 

Also, petition of The Clarion Democrat, against tariff on 
linotype machines-to the Committee on Ways and Means. 

By 1\fr. SMITH of Texas: Petition of citizen of Texas, for 
a parcels-post law-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. Wl\f. ALDEN SMITH: Petition of hundreds of citi
zens of Michigan, for repeal of revenue tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By 1\fr. SPERRY : Petition of Perseverence Council, No. 3, 
Daughters of Liberty, New Haven, Conn., favoring restriction 
of immigration-to the Committee on Immigration and Natu
ralization. 

Also, petition of Irish-American citizens of Ansonia, Conn., 
for a monument to Commodore Barry-to the Committee on the 
Library. 

By Mr. THOMAS of Ohio: Petition -of Huntsburg Grange, 
No. 1588, Patrons of Husbandry, for retention of 10 per cent law 
on imitation butter-to the Committee on Agriculture. 

Also, petition of Lester J. Williams, for repeal of re\enue ta:Y 
on denaturized alcohol-to the Coml:n.ittee on Ways and Means. 

Also, petition of Lake Shore Lodge, No. 84, Brotherhood of 
Railroad Trainmen, favoring restriction of immigration-to the 
Committee on Irillnigration and Naturalization. 

Also, petition of citizens of Akron, Barberton, and Everett, 
Ohio, against religious legislation in the District of Columbia
to the Committee on the District of Columbia. 

By Mr. VREELAND: Petition of citizens of Elko, N. Y., 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

By Mr. WEEKS: Petition of Massachusetts State Board of 
Trade, for removal of duty on hides-to the Committee on Ways 
and Means. 

By Mr. WACHTER : Paper to accompany bill for relief of 
Wi1liam McCormick-to the Committee on Military Affairs. 

By 1\Ir. WOOD: Petition of merchants of Mercer and Hunter· 
don counties, N. J., for removal of tariff on hides-to the Com
mittee on Ways and Means. 

SENATE. 

WEDNESDAY, Marc!~ ~8, 1906. 
Prayer by the Chaplain, Rev. Enw ABD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings; when, on request of Mr. NELSON, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R.16671. An act permitting the building of a dam across 
the St. Joseph River ·near the village of Berrien Springs, Ber
rien County, Mich. ; and 

H. R. 17359. An act making appropriations to supply addi
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1906, and for prior years, and for otller 
purposes. 

The message also announced that the House insists upon its 
amendment to the bill ( S. 3899) granting authority to the Sec
retary of the Navy, in his discretion, to "dismi midsllipmen from 
the United States Naval Academy and regulating the procedure 
and punishment in trials for hazing at the said academy, dis
agreed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed l\Ir. VREELAND, Mr. Loun, and Mr. P .A.DGETT 
managers at the conference on the part of the House. 

The message further announced that tile House had agreed to 
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the amendment of the Senate to the bill (H. R. 6216) granting 
an increase of pension to Stephen D. Hopkins. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills ; and they were thereupon 
signed by the Vice-President: 

H. R. 125. An act regulating the retent on contracts with the 
District of Columbia ; 

H. R. 4463. An act to amend section 2 of an act entitled "An 
act to pro\ide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
for other purposes ; " 

H. R. 4470. An act to amend an act entitled "An act to pro
vide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes," approved March 2, 1895; 

II. R. 13842. An act to amend an act entitled "An act to incor
porate The Eastern Star Home for the District of Columbia," 
approved March 10, 1902 ; 

H. R. 14467. An act for the relief of l\Iaj. George E. Pickett, 
paymaster, United States Army; and 

II. R. 14813. An act to amend an act approved March 1, 1905, 
entitled "An act to amend section 4 of an act entitled 'An act 
relating to the Metropolitan police of the District of Columbia,' 
approved February 28, 1901." 

PETITIONS AND MEMORIALS. 

Mr. NELSON presented a petition of Minnesota Lodge, No. 
194, Brotherhood of Railroad Trainmen, of Staples, Minn., 
praying for the enactment of legislation to restrict immigra
tion; which was referred to the Committee on Immigration. 

He also presented a petition of sundry citizens of Red Wing, 
Minn., praying that an appropriation be made for the erection 
of a public building at that city; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. FRYE presented a petition of Dirigo Grange, No. 13, 
Patrons of Husbandry, of Brunswick, Me., praying for the re
moval of the internal-revenue tax on denaturized alcohol; 
which was referred to the Committee on Finance. 

Mr. PLATT presented a petition of the Minerva Club, of New 
York City, N. Y., praying for the enactment of legislation pro
viding for the better protection of women and children employed 
in the industries of the United States; which was referred of 
the Committee on Education and Labor. 

He also presented the petition of W. W. Mayo and sundry 
other citizens, of Canaan Four Corners, N. Y., praying for the 
enactment of legislation to remove the duty on denaturized alco
hol; which was referred to the Committee on Finance. 

He also presented a memorial of Local Division No. 132, Amal
gamated Association of Street and Electric Railway Employees 
of America, of Troy, N. Y., remonstrating against the repeal of 
the present Chinese-exclusion law; which was referred to the 
Committee on Immigration. 

Mr. HOPKINS presented a petition of Northwestern Lodge, 
No. 424, Brotherhood of Railroad Trainmen, of Central Hall 
Park, Chicago, Ill., praying for the enactment of legislation to 
restrict immigration; which was refelTed to the Committee on 
Immigration. 

Mr. PENROSE presented a petition of the congregation of the 
First United Presbyterian Church, of Crafton, Pa., and a petition 
of the congregation of the Hawthorne Avenue Presbyterian 
Clmrch, of Crafton, Pa., praying for an investigation of the 
charges made and filed against Bon. REED SMOOT, a Senator 
from the State of Utah; which were referred to the Committee 
on Privileges and Elections. 

He also presented a memorial of sundry citizens of Blair 
County, Pa., remonstrating against the consolidation of third 
and fourth class mail matter and for the establishment of a 
parcels-post system; which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. KEAN presented the petition of Dr. E. S. Corson, of 
Bridgeton, N. J., praying for the enactment of legislation to re
move the duty on denaturized alcohol ; which was referred to the 
Committee on Finance. 

He also presented petitions of Starry Flag co·uncil, No. 40, 
Daughters of Liberty, of Freehold; of Integrity Council, No. 
163, Daughters of Liberty, of Cranford; of Pride of Diamond 
Council, No. 114, Daughters of Liberty, of Swedesboro; of Pride 
of Daniel Webster Council, No. 54, of Newark, and of Pride of 
.LEolian Council, No. 138, Daughters of Liberty, of Elmer, all in 
the State of New Jersey, praying for the enactment of legisla
tion to restrict immigration; which were referred to the Com
mittee on Immigration. 

Mr. GAMBLE presented petitions of the Woman's Club of 
Brookings; the · Excelsior Club, of. Milbank; the Nineteenth 

Century Club, of Huron; the Woman's Club of Pukwana, artl the 
Woman's Club of Fort Pierre, all in the State of South Dakota, 
praying that an appropriation be made for a scientific investi
gation into the industrial conditions of women in the United 
States; which were referred to the Committee on Education and 
Labor. 

Mr. BURKETT presented a petition of the general grievance 
committee, Union Pacific system, Order of Railway Conductors, 
of Omaha, Nebr., praying for the passage of the so-called " em
ployers' liability bill;" which was referred to the Committee 
on Interstate Commerce. 

Mr. MARTIN presented a paper to accompany the bill ( S. 
2G07) for the relief of the estate of John Heater, deceased; 
which was referred to the Committee on Claims. 

He also presented petitions of Old Dominion Council, No. 5, 
of Petersburg; New River Council, No. 155, of New River; 
Mount Tory Council, No. 165, of Sherando; Grafton Council, 
No. 76, of Grafton; Red Cross Council, No. 134, of Lynchburg; 
Harborton Council, No. 108, of Harborton; Mount Vernon Coun
cil, No. 122, of Chiltons Crossroads; Martinsville Council, No. 
111, of Martinsville; Phoenix Council, No. 1G2, of Pinners Point; 
Newport News Council, No. 65, of Newport News; Unionville 
Council, No. 159, of Sandy Bottom; George Washington Coun
cil, No. 88, of Oak Grove; Columbian Council, No. 52, of Buena 
Vista; River View Council, No. 148, of Newport News; Sea
side Council, No. 49, of Greenbackville; Parksley Council, No. 
114, of Parksley; Valley Forge Council, No. 145, of Newport 
News; Pioneer Council, No. 31, of Ridge Church; Pittsylvania 
Council, No. 94, of Elba; New Market Council, No. 10, of 
New Market; Reliance Council, No. 18, of Roanoke; Tenth Le
gion Council, No. 129, of Tenth Legion; Basic City Council, 
No. 44, of Basic City; Halifax Council, No. 41, of South Boston; 
Molusk Council, No. 67, of Molusk; New South Council, No. 8, 
of Manchester; Oak Hill Council, No. 83, of McGaheysville; 
Jefferson Council, No. 57, of Richmond, and Rescue Council, 
No. 1, of Richmond, all of the Junior Order United Ameri
can Mechanics, in the State of Virginia, and of Accomac 
Council, No. 37, of Chincoteague, and of Violet Council, No. 14, 
of Ridge Church, Daughters of Liberty, in the State of Virginia, 
praying for the enactment of legislation to restrict immigration; 
which were referred to the Committee on Immigration. 

Mr. ELKINS presented a petition of Richlands Grange, Pa
trons of Husbandry, of Lewisburg, W. Va., praying for the 
enactment of legislation to remove the duty on denaturized 
alcohol ; which was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. PENROSE, from the Committee on Post-Offices and Post
Roads, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill ( S. 4686) to reimburse Garrett R. Bradley, late post
master at Tonopah, Nev., for money expended for clerical as
sistance ; and 

A bill ( S. 4685) to reimburse Ella M. Collins, late postmaster 
at Goldfield, Nev., for money expended for clerical assistance 
and supplies. 

Mr. FULTON, from the Committee on Public Lands, to whom 
was referred the bill (S. 4487) granting to the State of Oregon 
certain lands to be used by it for the purpose of maintain ing 
and operating thereon a fish hatchery, reported it without 
amendment, and submitted a report thereon. 

He also, from the Committee on Claims, to whom was re
ferred the bill ( S. 4819) for the relief of M. A. Johnson, reported 
it without amendment, and submitted a report thereon. 

Mr. GAMBLE, from the Committee on Indian Affairs, to 
whom was referred the bill ( S. 3895) for the restoration of 
annuities to the 1\fedawakanton and Wahpa.koota (Santee) 
Sioux Indians, declared forfeited by the act of F ebruary 16, 
1S63, reported it with amendments, and submitted a report 
thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
"'ere referred the following bills, reported them severally -with
out amendment, and submitted reports tllereon : 

A bill (H. R. 1241) granting an increase of pension to John 
G. Wallace; 

A bill (H. R. 4691) granting an increase of pension to George 
L. Janney; 

A bill (H. R. 6128) granting an increase of pension to Thomas 
Patterson; 

A bill (H. R. 4888) granting an increase of pension to William 
Moore; 

A bHl (H. R. 2082) granting an increase of pension to Siothu 
Bennett; 

A bill (H; R. 8823) granting an increase of pension to Charles 
C. Briant; 
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A bill (H. R. 8942) granting an increase of pension to Marquis 
r •. Johnson ; 

A bill (H. R. 10230) granting an increase of pension to Clark 
A. Winans; 

A bill (H. R. 10300) granting an increase of pension to George 
C. Sackett; 

A bill (II. R. 10023) granting an increase of pension to Ma
tilda Uockwell ; 

A bill {H. R. 9206) granting an increase of pension to Eliza
beth D. IIoppin ; 

A bill (H. R. 13198) granting an increase of pension to Josiah 
F. Allen; and . 

A bill {II. R. 2000) granting an increase of pension to Ellen 
M. Brant. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
to whom was referred the amendment submitted by Mr. HEY
DURN on the 5th instant, proposing to appropriate $1,250 for 
separate State and Territorial maps, prepared in the General 
Land Office, intended to be proposed to the legislative, ·execu
tive, and judicial appropriation bill, reported it with an amend
ment, and moved that it be printed, and, with the accompanying 
parers, referred to the Committee on Appropriations; which was 
agreed to. 

l\Ir. BACON, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 5388) to authorize the acquisi
tion of land and a. building for the United States legation in 
Constantinople, reported it without amendment. 

Mr. NELSON (for l\fr. GAMBLE), from the Committee on Pub
lic Lands, to whom was referred the bill (S. 4635) to approve 
certain final proofs in the Chamberlain land district, South Da
kota, reported it with an amendment, and submitted a report 
thereon. 

He nl!;'O (for Mr. GA~fBLE), from the same committee, to whom 
were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill {II. n. 827 ) authorizing the Secretary of the Interior 
to ;.ssue patent to Keystone Camp, No. 2S7D, of the Modern 
Woodmen of .America, to certain lands for cemetery purposes; and 

A bill (H. n. 01G5) authorizing the Secretary of the Interior 
to i.5.:me patent to the Scandinavian Evangelical Lutheran Little 
Missouri River congregation to certain lands for cemetery pur
poses. 

BILLS INTRODUCED. 
Mr. FRYE introduced a bill {S. 5390) granting an increase of 

pension to Stephen S. ·welch; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. PLATT introduced a. bill (S. 53Dl) for the relief of the 
heirs of Asa 0. Gallup; which was read twice by its title, and 
referred 1.!> the Committee on Claims. 

Mr. PENROSE introduced the following bills; which were 
seTerally read twice by their titles, and referred to the Commit
tee on Pensions : 

A bill (S. 5302) granting an increase of pension to John w. 
Wilson; 

.A. bill { S. 5393) granting an increase of pension to Jesse H. 
Critchfield; 

A bill { S. 5394) granting an increase of pension to William 
Roberts ; and 

-A bill (S. 5395) granting an increase of pension to Antonette 
Stewnrt (with accompanying papers). 

Mr. PILES (for Mr. A KENY) introduced a bill (S. 5396) for 
the relief of John Geabhart Abbott; which was read twice by 
its title, and referred to the Committee on Indian Depredations. 

l\fr. HOPKINS introduced the following bills; which were 
se•erally read twice by their titles, and referred to the Com
mittee on Pensions: 

bill ( S. 5307) granting an increase of pension to Jan1es B. 
Fairchild; 

A bill ( S. 5308) granting a pension to Samuel Lyda ; and 
A bill (S. 5399) granting a pension to Katherine Lyda (with 

accompanying papers) . 
Mr. DICK introduced a. bill { S. 5400) granting an increase of 

pension to John A. Chase; which was read twice by its title, 
and referred to the Committee on Pensions. 

~fr. SUTHERLAND introduced a. bill (S. 5401) granting an 
increase of pension to John Elbin; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. CULLOM introduced the following bills; which were 
se\erally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill ( S. 5402) granting an increase of pension to C. M. 
Lyon; and 

A bill ( S. 5403) granting a pension to Isabelle Wallace. 
:Mr. 1.\IARTIN introduced the following bills; which were 

severally read twice by their titles, and referred to the Com
mittee on Claims: 

A bill { S. 5404) for the relief of the vestry of St. Peter's 
Church, of New Kent County, Va. {with· accompanying papers) ; 

A bill (S. 5405) for the relief of l\frs. Sarah C. Jones and Mrs. 
~cy~~~; . 

A bill ( S. 5406) for the relief of Bland .Massie ; 
A bill { S. 5407) for the relief of the trustees of Fredericks

burg Lodge, No. 4, Ancient Free and Accepted Masons; 
A bill S. 5408) for the relief of the trustees of the town 

schoolhouse of Onancock, Accomac County, Va. (with accom
panying papers) ; 

A bill ( S. 5400) for the relief of John S. Mann and the estate 
of Lewis W. Mann, deceased ; 

A bill {S. 5410) for the relief of Monroe Stevens (with an ac
companying paper) ; 

A bill (S. 5411) for the relief of the estate of Branon 
Thatcher, deceased; 

A bill (S. 5412) for the relief of E. Scott Arrington (with 
accompanying papers) ; 

A bill {S. 5413) for the relief of Joseph El. Funkhouser; 
A bill (S. 5414) for the relief of the estate of Abraham Hisey; 
A bill (S. 5415) for the relief of the estate of James L. 

Miller; 
A bill {S. 5416) for the relief of C. N. Rash {with an accom

panying paper) ; and 
A bill ( S. 5417) for the relief of Mrs. Emma E. Marsteller 

(with accompanying papers). 
1\Ir. 1\I.A.LIJORY introduced a bill {S. 5418) relinquishing the 

title of the United States to certain land in the city of Pen
sacola, Fla., to James Wilkins; which was read twice by its 
title; and referred to the Committee on Public Lands. 

Mr. TALIAFERRO introduced a bill (S. 5419) to extend to 
the officers and enlisted men and the officers and men of the 
boat companies of the Florida Seminole Indian war of 1856 to 
185 , and their widows, the benefits of the act of March 3, 1855, 
granting bounty in land; which was read twice by its title, and 
referred to the Committee on Pensions. 

l\Ir. CLAPP introduced a bill (S. 5420) granting an increase 
of pension to Thomas W. Gilpatrick; which was read twice by 
its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

IIe also introduced a bill ( S. 5421) to amend section 558 of 
the Code of Laws for the District of Columbia, as approved by 
act of March 3, 1901, amended by acts of January 31 and June 
30, 1902; which was read twice by its title, and, with the ac
companying paper, referred to the Committee on the District of 
Columbia. 

Ile also introduced a bill {S. 5422) for the relief of the estate 
of the late Christina Turner; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. McCREARY inh·oduced a bill (S. 5423) granting an in
crease of pension to William M. Tinsley; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

1\Ir. FRAZIER introduced a bill (S. 5424) for the relief of 
the legal representatives of P. M. Craigmiles, deceased; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Claims. 

He also introduced a bill {S. 5425) for the relief of the legal 
representatives of the estate of James Maney, deceased; which 
was read twice by its title, and referred to the Committee on 
Claims. 

Mr. TELLER introduced a bill (S. 5426) providing for the 
administration of the operations of the act of Congres ap
proved June 17, 1902, known a.s the reclamation act; which was 
read twice by its title, and referred to the Committee on Irri
gation. 

Mr. McLAURIN introduced a bill { S. 5427) for the relief of 
Mrs. l\f. M. Champion; which was read twice by its title, anti 
referred to the Committee on Claims. 

Mr. ELKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill ( S. 5428 f granting an increase of pension to Lucretia 
L. Flick; and 

A bill ( S. 5429) granting a. pension to George Myers. 
Mr. ELKINS introduced a bill (S. 5430) granting to certain 

employees of the United States the right to receive from it com
pensation for injuries sustained in the course of their employ
ment; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

lie also (by request) introduced a bill ( S. 5431) for the relief 
of J. L. Millspaugh; which was read twice by its title, and re
fet-red to the Committee on Indian Depredations. 



1906. CONGRESSIONAL RECORD-SENATE._ 4375 
REGULATION OF RAILBOAD BATES. 

Mr. LODGE submitted an amendment intended to be proposed 
by him to the bill (H. R. 12987) to amend an act entitled "An 
act to regulate commerce," approved February 4, 1887, and all 
acts amendatory thereof, and to enlarge the powers of the In
terstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 

Mr. DANIEL submitted an amendment intended to be pro
posed by him to tile bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which was ordered to lie on 
the table, and be printed. 

1\Ir. ELKINS submitted two amendments intended to be pro
posed by him to the bill (H. R. 12987) to amend an act entitled 
"An act to regulate commerce," approved February 4, 1887, and 
all acts amendator-Y thereof, and to enlarge the powers of the 
Interstate Commerce Commission; which were ordered to lie 
on the table, and be printed. 

BALLS BLUFF (VA.) NATIONAL CEMETERY. 

Mr. MARTIN submitted an amendment authorizing the ac
ceptance on behalf of the United States of a strip of land from 
the Leesburg and Point of Rocks turnpike in Loudoun County, 
Va., to the Balls Bluff National Cemetery, and proposing to 
appropriate $5,000 "for the construction of a macadamized road 
from the Leesburg turnpike to the said cemetery, intendtd to be 
proposed by him to the Army appropriation bill; which was or
dered to be printed, and, with the accompanying papers, referred 
to the Committee on Military Affairs. 

AMENDJ'.fENTS TO APPROPRIATION BILLS. 
Mr. MARTIN submitted an amendment proposing to increase 

the salary of one computer at the Naval Observatory from 
$1,200 to $1,400 per annum, intended to be proposed by him to 
the legislative, executive, and judicial appropriation bill; which 
was ordered to be printed, and, with the accompanying papers, 
referred to the Committee on Appropriations. 

Mr. TELLER submitted an amendment proposing to appro
priate $2,500 for salary of the chief of the division of public 
surveys, General Land Office, intended to be proposed by him 
to the legislative, executive, and judicial appropriation bill; 
which was referred to the Committee on Appropriations, and or
dered to be printed. 

"lfr. BURKETT submitted an amendment providing that 
$400,000 of the appropriation for barracks and quarters be ex
pended at Fort Robinson, Nebr., on construction of barracks and 
officers' quarters, intended to be proposed by him to the Army 
appropriation bill ; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

PRINTING OF INDIAN TREATIES. 
On motion of Mr. CLAPP, it was 
Ord.erc.d, That there ge printed for the use of the Senate and In· 

terior Department 300 copies of Indian treaties A. B, C, D, El, F, G, H, 
I, J, K. L, M, N, 0, P, Q, and R, Thirty-second Congress, first session, 
with the accompanying correspondence, and that the usual number 
be not printed. 

KANAWHA AND HOCKING COAL .AND COKE COMPANY. 
The VICE-PRESIDENT. Concurrent or other resolutions are 

in order. 
Mr. TILLMAN. Mr. President, this is not a resolution; it 

is simply ill the nature of a memorial. I was not in when that 
order of business was called. If no other Senator wants to 
introduce something, I will send it forward. 

The VICE-PRESID&~T. Without objection, the memorial 
will be received. 

1\Ir. TILLMAN. I ask that it be read. 
There being no objection, the paper was read, and ordered to 

lie on the table, as follows: 
During the year 1901 the Kanawha and Hocking Coal and Coke 

Company, the corporate name of which is now the Sunday Creek Coal 
Company, was organized by the officers and stockholders of the- Kana
wha and Michigan Railroad, Toledo and Ohio Central Railroad, and 
Hocking Valley Hailroad, and financed and floated by the banking house 
of J. P. Morgan & Co. 

This coal company purchased most of the important coal mines on 
the Kanawha and Michigan Railroad in West Virginia, and then re
fused for a period of about three years, to allow any new company or 
owner of coal land on its line to develop any property or ship 
any coal, stating through their attorneys in open court and through 
their officers at different times, that th~' did not intend to allow 
any new coal mines opened on their 1ine. To curtail the ship
ment of rail coal in competition with them, they went so far as 
to tear up the tracks at Plymouth mine, West Virginia, 18 miles below 
Charleston and at the mines of the Black Diamond Coal Company, 
about 12 miles above Charleston, so that these companies could not 
ship coal by rail at all; and they have, up to the present time, refused 
to put the tracks in again. 

The Kelleys Creek Colliery Company, developing a plant about 18 
miles above Charleston, and the Hughes Creek Coal Company, develop
Ing a plant about 21 miles above Charleston, were refused any kind 

of side tracks or facllltles for shipping coal nntil after lengthy litiga
tion, and then only after these companies had been put to very ex
traor·dinary expense by being required to purchase a number of standard
gau~e railroad cars. The Burning Springs Coal Company were treated 
in hke manner, and Johnson Brothers, of Columbus, Ohio, were treated 
likewise, having been refused side tracks at their mine for something 
over a year after they were ready to ship coal, and did not get the 
track until at the end of protracted and expensive litigation. 

TheM. A. Hanna Coal Company, of Boomer, W.Va., on the Kanawha 
and Michigan Railroad, found it necessary to purchase 500 cars of their 
own before they could do business with any satisfaction. 

One large independent coal concern on the Kanawha and Michigan 
Railroad offered to furnish that company its fuel coal for less than 75 
cents a ton, when it was at the same time paying the Kanawha and 
Hocking $1.05 per ton, but the officers of the road refused to purchase its 
fuel coal from any company except its own, Kanawha and Hocking Com
pany; the same gentleman being at the time president of the Kanawha 
and Michigan Railroad and of the Kanawha and Hocking Coal Com
pany, the same gentleman purchasing agent and the same auditor. All 
of which shows conclusive y that the coal company is absolutely con
trolled and owned by the railroad, and is being operated with an open 
intention and avowal of crushing out the independent operators and all 
competitors. 

All of these and other similar facts can be ascertained by summon
ing the following witnesses : 

Thomas Johnson, of Johnson Brothers, Columbus, Ohio; 
J. B. Lewis, Montgomery, W. Va. ; S. H. Montgomery, 
Montgomery, W. Va.; V. S. Klick, Columbus, Ohio, 
898 Factory street; J. W. Moore, Roe, W. Va.; 
Arthur Robinson, Coalburg, W. Va. ; El. J. Hickey 
Transportation Company, Covington, Va.; George W. 
Bright, Columbus, Ohio; J. S. Stone, Columbus, Ohio; 
Charles Willis Ward, Queens, Long Island, N. Y.; 
J. W. Dawson, Charleston, W. Va.; F. M. Staunton, 
Charleston, W. Va. 

PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. 

B. F. BABNES, one of his secretaries, announced that the Presi
dent bad approved and signed the following act: 

On March 22: 
S. 4229. An act to authorize the sale and disposition of sur

plus or unallotted lands of the diminished Colville Indian Res
ervation, in the State of Washington, and for other purposes. 

HOUSE BILLS BEFEBBED. 
H. R. 16671. An act permitting the building of a dam across 

· the St. Joseph River near the village of Berrien Springs, Ber
rien County, Mich., was read twice by its title, and referred to 
,the Committee on Commerce. 

H. R. 17359. An act making appropriations to supply addi
tional urgent deficiencies in the appropriations for the fiscal 
year ending June 30, 1906, and for prior years, and for other pur
poses, was read twice by its title, and referred to the Committee 
on Appropriations. 

FREE TRANSPORTATION ON RA.ll.ROADS. 
The VICE-PRESIDENT. The Chair lays before the Senate 

a resolution coming over from yesterday, which will be read. 
Tb Secretary read the resolution submitted yesterday by Mr. 

TILLMAN, as follows: 
Resolved, That the Interstate Commerce Commission be, and hereby 

is, directed to transmit to the Senate all information in the possession 
of the Commission showing that any railroad companies of the country 
engaged in interstate commerce are in the habit of receiving payments 
for the transportation of passengers not in cash paid for tickets but in 
services rendered under some form of prior agreement between the rail
roads and the individuals or corporations using the transportation, and 
particularly all information showing that a custom has existed or now 
exists on the part of the railroad companies of entering into advertis
ing contracts with the proprietors of newspapers and other publications 
undet· which free passes or passage tickets or mileage books are fur
nished to such proprietors and charged to their account, to be paid 
for by publishing for the railroads their time-tables, notices of excur
sions, descriptions of scenery and other miscellaneous reading matter, 
which publishing is charged to the account of the railroads, so that a 
system of running accounts to be adjusted at convenience is estab
lished between the railroads and the proprietors of the newspapers and 
other publications; and further to inform the Senate to what extent 
such cnstoms of not collecting payments for passenger fares in money 
and of keeping running accounts has prevailed or now prevails between 
the railroads and the proprietors of newspapers and other publications, 
and whether such customs are contrary to the interstate-<;.ommerce 
law, and whether any proceedings have been at any time taken by the 
Interstate Commerce Commission in respect to such customs; and also 
to transmit to the Senate the reports and opinions of the Commission 
in any cases concerning such customs which have been heretofore ex
amined and considered or are still pending and undecided in whole or 
in part, . together with the reasons for any delay that has taken place 
in any such cases and the reasons for any failures on the part of the 
Commission to investigate and deal with any illegalities in connection 
with passenger transportation which may have come to the knowledge 
of the Commission. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. · 

The resolution was agreed to. 
REGULATION OF RAILROAD RATES. 

Mr. TILLMAN. I ask that the unfinished busmess be laid 
before the Senate and proceeded with. 

There being no objection, the Senate,_ as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 12987) to 
amend an act entitled "An act to regulate commerce," appro\ed 
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February 4, 1887, and . all acts amendatory thereQf, and to en
large the powers of the Interstate Commerce Commission. 

l\Ir. KNOX. Mr. President--
l\Ir. CLAPP. Will the Senator from Pennsylvania yield to me 

for a moment? 
l\Ir. KNOX. Certa inly. 
Mr. CLAPP. Yesterday I gave notice that I would ask leave 

to call up the conference report on House bill 5976 at the 
close of the morning business to-day. Out of deference to the 
desire of the Senator from Pemisylvania to proceed, I will now 
give not ice that at the conclusion of his remarks I shall call up 
the conference report. 

Mr. KNOX. Mr. President, the necessity for a detailed con
sideration of many of the serious and important legal proposi
tions upon which the bill under consideration rests has been ob
viated by the lucid and masterful presentation of the views of 
Senators who have preceded me in this debate. I shall endeavor, 
therefore, in what I have to say, to avoid repetition of what ha 
been so ably discussed, except so far as bare allusion to some of 
the great questions is necessary in the substructure of the 
theory I entertain as to the policy and constitutionality of the 
great measure we are now considering. I agree with the Sena
tors who have contended, first, that the power to fix railroad 
tolls for transportation is a legislative power, and that when 
the legislature has laid down a rule for the establishment of 
rates the application of such rule to specific cases is a matter 
of adminish·ation which may be delegated to a commission; 
and, second, that the power to investigate the reasonableness 
of a proposed rate, and to fix a rate for future observance, is 
a nonjudicial power which can not be conferred upon courts 
exercising the judicial power of the United States. 

The authorities cited by Senators fully sustain these proposi
tions. Their soundness is essential to the validity of the pro
posed legislation, and the present question is whether the 
reported bill in its essential features is securely predicated 
upon these principles, is otherwise innocuous when submitted 
to constitutional tests, and whether it properly supplements the 
existing laws. 

Upon the threshold of this inquiry I think it will be instruct
ive to take a general view of the purposes of the law which 
creat~d the Interstate Commerce Commission and the powers · 
and duties the Commission now possesses and performs. 

In the case of the Interstate Commerce Commission v. Cin
cinnati, etc., Rwy. Co. (167 U. S., 506) the court said: 

The Interstate Commerce Commission is charged with tl!e duty of 
seeing that there is no discrimination between individual shippers, and 
that nothing is done by rebate or any other device to give preference to 
one as against another; that no undue preferences are given to one 
place or places or individual or class of individuals, but that in all 
things that equality of right, which is the great purpose of the inter
state-commerce act, shall te secured to all shippers. 

To these ends the Commission now bas, {nte1· a.Ua, the follow
ing powers: 

First. The powe1· to in'l,·estigate matters complained of in such 
a manner and by such means as it shall deem proper. 

The Com1nission is to k eep itself thorottgl!lu informed as to all the 
operations of every common carrier in the United States engaged in 
interstate commerce; and w lzenever in the course of its investigations 
it discovers abuses which affect the public commercial interests inju
riously, its duty is at once to have such abuses suppressed, and, if 
need be, to call in the strong arm of the Government, through its ap
pointed courts, to enforce the provisions of the law. (United States v. 
Missouri Pacific Railway Co., 65 F. R., 909.) 

Second. The po1ce1· to require by subprena the attendance 
and testimony of witnes es from any place in the United States, 
and the production, of all books, papers, tariff , contracts, agree
ments, and documents relating to any matter under investiga
tion, and in case of disobedience of the- subprena, to invoke the 
aid of the United States courts. 

Thi power is conferred in section 12 of the act as amended 
(25 Stat., 859), and includes the affirmed constitutionality of 
the law requiring the participant in a criminal transaction to 
testify in regard thereto, such enforced testimony having the 
effect, however, of giving the witness complete immunity. (Sec. 
12 as amended, 26 Stat., 743; and act of Feb. 11, 1893, 27 Stat., 
!1:43.) 

Third. The pou;er to inquire into the managem,ent of the 
business of all common carriers subject to the provisions of the 
inter~tate-commerce act, to lceep itself informed as to the man
ner and method in which the same is being conducted, and to 
obtain from the carriers full and complete information to enable 
it, the Commission, to perform its duties. (Sec. 12 as amended, 
25 Stat, 858.) 

Fourth. The power to prescribe the measu1·e of publicity to be 
given to joint rates, fares, and charges, to make public proposed 
advances or reductions in joint rates, fares, and charges, and 
to determine and prescribe the form of schedules as to rates, 

etc., to be kept open for public inspection. (Sec. 6 as amended, 
25 Stat., 856, 857.) 

Fifth. To require annual 1·epm·ts from carrier , to fix the 
time and prescribe the manner in which such report shall be 
made, and to require specific answer to all que tions upon 
which the Commission may need information. (Sec. 20, 24 
Stat., 386.) This section also authorizes the Commission to 
prescribe a uniform system of keeping accounts, to be observed 
by the carriers. 

Sixth. To conduct its proceedings in such. manner as will best 
conduce to the proper dispatch of business, and to make or 
amend such general ntles or orders as may be requisite in pro
ceedings before the Commission. (Sec. 17 as amended, 25 Stat., 
861.) 

Seventh. To direct common carriers to cease and desist from 
violations of the interstate-commerce law and to make repara
tion for the injury found to have been done.• (Sec. 15, 24 Stat., 
~) -

Eighth. To apply to the circuit cou1·t in a summary way tot· 
an enforcement ot its orde1·s (sec. 16 as amended, 25 Stat., 859) ; 
and the Commission is directed to execute and enforce the pro
\isions of the act (sec. 12 as amended, 25 Stat., 5 ), not, 11ow
ever, by attempting to enforce its own decrees and orders, but by 
calling upr.m the district attorneys. for their enforcement. 
(United States v . l\1o. Pac. Rwy. Co., 65 F. R., 909). 

The powers, Mr. President, which I have enumerated I have 
expressed either in the language of the statutes or in the lan
guage of the Supreme Court construing the statute . 

Very broadly speaking, Mr. President, it will be obser\•ed from 
this rough review of its powers that the Commission possesses 
abundant power to eek and discover deviations from the great 
purpose of the act to secure equality of right for all, but it 
wholly lacks power to enforce its orders and decrees, and that 
its orders and decrees do not have the force of law until made 
so by judicial decree. 

The President in his annual message to the third session of 
the Fifty-eighth Congress called attention of the Congress to 
the advisability of expanding the powers of the Inter tate Com· 
merce Commission, and again in his message to the present Con
gress, in these words : 

It is not my province to indicate the exact terms of the law which 
should be enacted; but I call the attention of the Congress to certain 
existing conditions with which it is desirable to deal. In my judgment 
the most important provision which such law should contain is that 
conferring apon some competent administrative body the power to 
decide, upon the case being brought before it, whether a given rate pre
scribed by a railroad is reasona ble and just, and if it is found to be 
unreasonable and unjust, then, after full investigation of tbe complaint, 
to prescribe the limit of rate beyond whicn it shall not be lawful to 
go-the maximum reasonable rate, as it is commonly called-tllis de
cision to go into effect within a reasonable time and to obtain from 
thence onward, subject to review by the courts. 

This suggestion was no surprise to me, as I regarded it the 
next logical step to be taken in the development of the execu
tive and legislative policy which had been already manifested 
in proceedings to enforce existing laws and tl1e new legislation 
of the Fifty-'Seventb Congress regulating commerce among the 
States. 

This Executive recommendation made it incumbent upon 
every Member of Congress to give such attention to the subject 
as would · enable him to intelligently determine whether his 
judgment approved the suggestion of increased power to the 
Commi sion, and, 'if so, the extent to which it sl.10uld be con
ferred and how, if at all, its exercise should be supervised. 

After giving the subject serious consideration I ventured to 
publicly express the opinion that the proposition that the Na
tional Government should exercise supervisory control over the 
tax upon transportation became almost self-evident from the 
time that the railroads began, through various devices, to con
centrate this taxing power in the bands of a few men; that 
the Government's efforts to check this concentration of power 
under the provisions of existing laws should be supplemented 
by legislation which will prevent the abuse of the power of 
taxing the movement of persons and property under any form 
of concentration or under any circumstances whatever, and that 
a short and simple law would reach the r oot of the trouble. 
That it should provide that the tolls collected by common car
riers and the practices pursued by them should be just, fair, 
and reasonable. 

That the Commission should have the power, if it finds the 
complaint well founded, to declare what shall be a just, fairly 
remunerative, and reasonable rate or practice to be charged or 
followed in place of the one declared to be unreasonable. 

That this order of the Commission should take effect witllin 
such reasonable time as shall be pre cribed by the Commis ion 
in the order, and should be final, subject only to attack for 
unlawfulness in the Federal courts, where it would haYe to 
stand or fall upon its merits, and that such an act, with suita-
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ble provision for the regulation of joint rates and rates upon And in Chicago, Milwaukee, etc., Railway v. Tompkins (176 
traffic of international c2.rriers, would go to the full extent of, U. S., 172) the court said: · 
and no further th~n. the recommendations made by the Presi- When we recall that, as estimated, over ten thousand millions of 
dent dollars are invested in railroad property, the proposition that such a 
. · · · t d , vast amount of property is beyond the protecting clauses of the Con-
. Sub ~quent~y these tentative suggestim:~s. were elab<?ra e In cl I stitution, that the owners may be deprive?- of it by the ar_bitrary 

bill which I mtroduced, and to the provisiOns of which I shall enactment of any legislature, State, . or natiOn, without any right of 
refer as · an expres ion of my vie,vs upon the general subject. 1 appeal to _the courts.' is one which can not for a m?ment be tolerated. 
The bill to which I refer, in my judgment, comprehends and !n Chicago, Milwaukee and St. Pau! Railway Company v. 
deals with the mischiefs for which \Ye are seeking a remedy Mmnesota (134 U. S., 458) the court said: 
more euectually than any measure yet brought to the attention If the company is deprived of charging reasonable rates for the use 
of Con"'ress. It is broader and more comprehensive in its scope of its property, and such deprivation takes place in the absence of an 

investigation by judicial machinery, it is deprived of the lawful use of 
because it is as broad and comprehensive as tlle regulative power its property, and thus, in substance and effect of the property itself, 
of Congress under the Constitution. Its provisions include the without due process of law and in violation of the Constitution of the 
clas of carriers wllich it describe , engaged in any commerce to United States; and in so far as it is thus deprived, while other persons 
'<'Uhi"ch the regul.ati·,·e power of Congress extends under the Con- are permitted to receive reasonable profits upon their invested capital, 
" the company is deprived of the equal protection of the laws. 
stitution, and to all the facilities and instrumentalities con- The question or the reasonableness of a rate of charge for transpor-
nected therewitll to whicll tlle regulative power of Congress tation by a railroad company, involving as it does the element of reason-

. ableness both as regards the company and as regards the public, is 
extends, whetller they are owned or provided by tlle earner or eminently a question for judicial investigation, requiring due process 
not. It provides for just, reasonable, and nondiscriminating of law for its determination. . 
charg~s and services in transportation, or in connection there- From the decisions of the Supreme Court it will be seen that 
with, from the instant of time that goods are separated from the railroads have a constitutional right to just compensation for 
body of the property of the Stat'e from which they are to be services rendered, and that by direct act of legislation, or indi
transported and pass the line which marks the beginning of rectly through an administrative body, as through the Interstate 
Congress ional authority, and covers as well the receiving, deliv- Commerce Commission, they can not be deprived of this right. 
ering, storage, or handling of goods before actual transit begins, That they are entitled to their day in court, and that an act 
the transit itself and all charges and expenses and practices which prevents a judicial review or determination of the ques
relating· to or incident to the delivery of such goods in the State tion of the reasonableness of an order of the Commission would 
to which they are consigned, up until the instant of time wllen deprive the carriers of this constitutional right, and would, 
they pass out of the regulative power of Congress into the body therefore, be unconstitutional. 
of the property of the Sh1te where they are delivered and are no Being thus convinced of the unconstitutionality of a law de-
longer subject to national control. signed to make the orders of the Commission final and not sub-

The theory upon which this bill was drawn is that general ject to court review, it seemed to me to be proper and rational, 
words in a statute which are sufficiently comprehensive to cover if not essential, that the act should provide for that review and 
the evil aimed at, in whatever form it may possibly appear, tllrow about it such constitutional restrictions and terms as 
makes better and more effective legislation than specific prohibi- would prevent unnecessary and frivolous appeals to the courts 
tion of the evil in the forms in which it has appeared. 'J..'lle to defeat the end of this remedial legislation, and this I under
recent decision of the Supreme Court in the Chesapeake and took to do in the fifth section of the bill. That section provides 
Ohio Enilroad coal cases construing the general words of pro- that the orders of the Commission, except orders for the pay
hibition against discrimination in the Elkins A.ct, and the deci- ment of money, which for obvious reasons must be excluded, 
sion in the Nortllern Securities case construing the general shall take effect at a date to be fixed by the Commission, and 
woru. of prollibition in the Sherman Act, confirm the wisdom shall continue in effect for a period of time fixed by the Commis
Of t ll i3 method of legislation. sion, not exceeding two years, unless the Commission itself shall 

Tll bill follows the recommendations contained in the Presi- set them aside or they shall be set aside by a court in a suit to 
dcnfs message and clearly provides that the Interstate Corn· te t their lawfulness. The method of testing their .lawfulness is 
mercc Commission shall have power after full hearing upon tllen prescribed. The right is given to any party to the proceed
compb int to set asi-d.e any rate, practice, or regulation found ings, whether it be a municipality, an agricultural association. 
by it to be unjust, unreasonable, or discriminatory, and to sub- a mercantile association, a shipper, a carrier, or the owner of 
stitu tc in its place one that is just, reasonable, and fairly re· some instrumentality necessary or incident to the transportation, 
muneratiYe, wllicll by the terms of the bill then, upon a date who is affected by the decision of the Commission as to the rate 
fixed by the Commission, becomes the maximum rate to be and practice covered by the complaint, or by its order prescri-bing 
charged or tlle practice to be observed by the carrier. In its a different rate or practice, and alleging either or both to be in 
provisicn as to the establishment of through routes where none I violation of its or his rights, to institute a suit in equity in the 
exist, ::md the establishment of joint rates when carriers fail circuit court of the United States to have such questions deter
to agree upon tlle same, and as to penalties and appeals, the mined. 
emple>yment of special agents or examiners with power to ad- I desire to draw special attention to the fact that the question 
minister oaths, there is very little essential difference between that can be submitted to the determination of the court is solely 
its provisions and the provisions of the bill under considera- the question as to whether the order violates the rights of the 
tion, and I shall not now stop to point out those differences or party who institutes the proceedings. There is no attempt to 
to contend that they are more perfectly and efficiently pro- define "\vhat those rights are. There is no attempt to expand 
vided for. or to contract tllem. It is the heritage of every English-speak-

After calling attention to its tenth section, which is de. igned ing man, or association of men, to have his rights determined 
to control the movement of traffic over railroads operating in in a court. It is for the court to decide what those rights are. 
part in a foreign country, in order to compel obedience to the An attempt to specify what right shall be determined by the 
orders of the Commission, I shall come at once to the fifth sec- court might be fatal to the constitutionality of the legislation. 
tion, whicll provides for wllat has been popularly termed a If the specification should not include all his rights, he would 
court review, tlle omission of which in the Hepburn bill consti- be shorn of a constitutional privilege. Should it undertake to 
tutes tlle main feature of difference between the two measures. enumerate rights which he could not establish, it would be 

It is obvious that a law conferring the tremendous power meaningless and unintelligent legislation. 
which it is proposed by all the bills under consideration to con- Mr. DANIEL. Mr. President--
fer upon the Commission, to substitute one rate or practice The VICE-PRESIDENT. Does the Senator from Pennsyl- -
for another, must be drawn upon one of two theories: Upon vania yield to the Senator from Virginia? 
the theory that the order of tlle Commission shall be final and Mr. DANIEL. I should like to ask the Senator a question, if 
not reviewable by the courts or upon the theory that it shall it will not interrupt him. 
be reviewable by the courts. I have no hesitation in saying, upon Mr. KNOX. I would rather proceed with my remarks if thP. 
the autllority of the cases which have already been submitted Senator will be kind enough to defer his question until later on. 
to the Senate by the <listinguislled Senators who have partici· Mr. DANIEL. Very well. 
pated in this debate, that a bill drawn upon the theory that Mr. KNOX. If his rights are determined solely by the Con-
the orders of the Commission shall be final and unassailable in stitution, that instrument would be the measure employed in 
the courts would be unconstitutional. their determination. If he has rights vested upon some other 

In Covington, etc., Turnpike Company v. Sandford (164 U. S., foundation, a limitation placed upon him to have notlling but 
592) the court said : . his constitutional rights determined, would be a fatal objection. 

It is now settled that corporations are persons within the meaning It seems to me to be wise, both as an indication of legisla tive 
of the constitutional provision forbidding the deprivation of property intention that the orders of the Commission were not tG be in
:Jtk~~i~~.e process of law, as well as a denial of the equal protection considerately disturbed, as well as a provision of protection, to 

• 
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the puhlic, to provide agai?st the ~uspension ?f. the Commission:s 
order by interlocutory decrees, Without reqmrmg a cash depo~1t 
or a bond to secure to the parties entitled to repayment, the dif
ference between the Commission's rate and the railroad rate if 
the Commission's rate were sustained; and to that end the proviso 
of tile fifth section has been inserted, which carries in its terms 
a direction to the court to regulate the practice of the parties 
pending the litigation, in order to make these rights of repay
ment certain and effective. I do not share the oft-expressed 
opinion that the courts, even in the absen<le of su~h _a provision, 
would lightly deal with the orders of the Comrmss1on. 

The disposition among Federal judges to grant preliminary 
injunctions without hearing and for trifling reasons is one I 
have not observed in my experience, and while I accept, of 
course as true the statements made by Senators as to their 
own ~erience and observation, I think the situation pre
sented to a court in an application to set aside an order of the 
Commission made under authority of law would be essentially 
different from the one presented in ordinary litigation between 
man and man. It must ·be ·remembered that the Commission 
would be exercising a power delegated to it by Congress; that 
its findings would hav~ the prima facie force of an act of Con
gre s not to be suspended, disturbed, or modified, except upon 
that quantum of proof necessary to overthrow the findings of a 
master in chancery or the verdict of a jury. I should be 
amazed, if this power is given to the Commission, to find any 
circuit court take any view other than the one I have expressed. 
Section 14 of the act to regulate commerce expressly provides 
that the Commission s findings shall be deemed prirna facie evi
dence as to each fact found in all judicial proceedings. 

While thus far I have done little more than indicate my atti
tude toward this legislation and a preference for the bill I have 
introduced as a comprehensive measure, and one most likely to 
prevent discrimination or preferences ~etween indivi~ua!s by 
devices worked out through the accessories to commercial mter
course, and to secure " in all things that equality of ri¥,ht whicll 
is the great purpose of the interstate commerce act, and, as 
well mo t likely to escape the construction, so frequently en
cou~tered in courts, that the particular evil complained of was 
not covered by the terms of the law, yet I have referred to it 
here so much in detail solely with the hope that as a contribu
tion to the general fund it might be of use in adjusting the bill 
.which bas been reported to the requirements of the situation. 

Up . to this . time, after having refer~ed ~o the move~ent and 
policy which has logically led to legtslatwn such as IS gener
ally propo ed in the reported bill, I have undertaken ·to show 
in a general way the purposes for which the Interstate _Con;t
merce Commission was originally created, the powers which It 
posses es to effectuate those purposes, and in what direction, 
in my judgment, those powers should be expanded in order to 
establish a workable and under tandable code of commercial 
regulation and a type of a bill adapted to the situation. I have 
contended that a law authorizing the Commission to set aside 
rates and practices 'Upon complaint, and to substitute others in 
their stead must proceed either upon the theory of the Com
mission's a~tion being final, or upon the theory that it must be 
subjected to review in 1;he courts. I have, using the bill I in
troduced as a text, spoken in some detail of its provisions and 
pointed out that it was drawn upon the constitutional theory 
of subjecting the orders of the Commission to a court review. 

I shall now take up the pending bill and endeavor to ascer
tain from its provisions whether or not it contemplates such re
view and if a review by the courts was conten:wlated by its 
prop~nents whether they have succeeded in providing for or 
preventing' one, and whether or not to make that bill constitu
tional such a review is necessary. 

I have no words but words of praise for the distinguished 
Senators who have given their time and great abilities in the 
work of preparation of this proposed great remedial law. I am 
in hearty sympathy with the purposes with which they were 
inspired but I am sincerely convinced that the bill as it now 
stands ~tterly fails to ac-complish their beneficent purposes, and, 
indeed, wholly defeats them. 

That t}le sponsors for this measure conscientiously believed 
that they had prepared a bill providing unrestricted and un
limited power in the courts, quoting it~ .language. in the venue 
clause, page 17, lines 10 to 14, "to enJOin, set .as~de, .. ~n~l ?r 
suspend any order or requirement of the Comm1sswn, IS mdi -
putable because of their st~tements to that effect M~. HEP
BURN, in closing the debate m the House (RECORD, p. 26o1), re
plying to a question of Mr. SULLIVAN of .Massachusetts, stated 
there was no doubt of the power of the court to review the 
reasonableness of a rate fixed by the Commission. I quote 
from the RECORD : 

Mr. SuLLIVL~ of Massachusetts. Then, In yout: opinion, . the court, 
u.nder this bill, if It becomes law, will have the r~.ght to enJoin a r~:,e 

fixed by the Commission if It is unreasonably low but yet does not 
amount to confiscation? 

Mr. HEPBURN. I think there is no doubt about that. 
The junior Senator from Minnesota [Mr. CLAPP] is, I under

stand, in complete accord with Mr. HEPBURN upon this point, 
and I understand, al o, that the junior Senator from Iowa [Mr. 
DoLLIVER] takes the same position. 

l\'lr. DOLLIVER. .Mr: President--
The VICE-PRESIDENT. Does the Senator from Pennsyl-

vania yield to the Senator from Iowa? 
Mr. DOLLIVER. If it will not interrupt the Senator-
Mr. KNOX. It will not interrupt me. 
Mr. DOLLIVER. I feel impelled to disclaim entertaining 

that view if it is 'interpreted as I understand the Senator from 
Pennsylvania interprets it The Supreme Court have decided 
in the Maximum Rate cases that an unfair and unjust rate is 
au essential deprivation of the carrier's property. I. haye no 
doubt they would review the order from that tandpomt If the 
question were presented under the pending bill, but. I do not go 
to the extreme of saying that the court would review the rea
sonableness of the rate with the view of sub tituting its discre
tion for the discretion confided by this bill to the Commi sion 
to determine the question whether a disputed rate is just and 
reasonable. . 

Mr. KNOX. The Senator from Iowa has stated very much 
more clearly than I have myself been able so far to state ex
actly what I understand to be his position. 

If this is a correct construction of the bill, it is obvious that, 
so far as court review is concerned, the only point of difference 
between these gentlemen and myself is that I stand for a re
stricted power of the court to set aside the Commission's order 
while they propose an unrestricted power to that end. 

I have ventured the opinion heretofore tbat I regarded the 
bill under consideration unconstitutional. I now repeat that. 
opiniop, and for the following reasons : . 

First. It does not provide any method for challengmg the 
unlawfulness of the orders of the Commission in a direct pro-
ceeding again.St the Commission. . 

Second It prohibits parties affected and ag!ITieved by the 
Commission's orders from defending proceedings to enforce 
them upon the ground of their unlawfulness. 

Third. It so heavily penalizes the disobedience of the Com
mi ion's orders as to make any attempt to secure a judicial 
hearing in any form of proceeding impracticable. These rea
sons combined manife t such an intention to exclude inquiry 
into the lawfulness of the acts of the Commis ion as to bring 
the measure within the principle decided in the case of the 
Chicago, etc., Ry. v. Minnesota (134.U. ~.), nan1el.y, ~h.at ~here 
the statute deprives the carrier "of 1ts right to a JUdictal mves
tigation, by due process of law, under the forms and with the 
machinery provided by the wisdom of successive ages for the 
investigation judicially of the truth of a matter in controversy, 
it conflicts with the Constitution of the United States." 

It is not possible to find in the bill a single word confer
ring jurisdiction upon any court to entertain a suit of any party 
aggrieved by any order of the Commission. .AJt~ough the C?o'II!-
mi sion is given power to sue in several cases, m no case IS tt 
made subject to suit It may sue to enforce its order, but the 
parties bound by the order can only deny the fact that the 
order was regularly made. 

How can a Commission administering a law of Congress be 
sued without the consent of Congress? What interest has it 
in an order after it is made? How can a case or controversy 
exist between it and a carrier after it has performed its duties 
under the act? If it is replied that it is the Commi ion's 
duty to enforce its orders by proceedings in court, my answer 
is that it is not a duty under the terms of the bill, but a dis
cretion, and in such proceedings it is but a nominal pa.rty. 
Indeed, it is not necessary for it to be a party at all, as the nght 
to enforce the order is expressly given to the Commission, or 
any party injured tllrough its disobedience, and the bill ?X
pressly provides that the merits of the order can not be tried 
in such proceedings. 

The fact is that under the bill the orders of the Commis ion 
can only get into court in two way"'. One I have just indicated, 
in which the carrier can not defend. The other is by a suit 
by the United States to collect J)enalties for disobedience of the 
orders. Both are by preceedings against the carrier. In no 
way can the order be brought into court by proceedings against 
the Commission. 

It is c1early the purpose of the bill to preclude in proceedings 
by tbe United States to collect penalties any consid.er~tion by 
the courts of tbe validity of the order of the Comrmsswn. and 
indeed it would be a curious con~uence if an order made by 
the Commission could be practically annulled in a proceeding 
by :the United States against the carrier to enforce the penal~ 

• 
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C · · th ty h d the to exclude all inquiry upon tbat subject after the commission had to which neither the ommlSSIOn nor e par W 0 rna e acted, and to enfol"ce by rigorous and extravagant. penalties. the ra~es 

complaint was a party. But apart from this consideration, it. is thus fixed however I."easonably and earnestly the railroads might desire 
evident that a carrier could not afford to take the chances m- to promptly have the question o! the justness of those rates finally 
Cident to testin!! the Commission's order in a proceeding to determined by a judicial inquiry. Upon the principles so often and so 

~ emphatically announced by the Supreme Court, this purpose thus collect these penalties because "'e the extent to which it would plainly written in the legislation must be fatal to its validity. 
be penalized if its contenHon should not be sustained by the The Supreme Court set aside the injunction thus granted 
courL. - (McChord v. L. and N. Railroad Company et al., 1 3 U. S. 

Tlle bill confers no right of review whatever upon the initi- 483) not because it differed from the circuit court as to the inva
atiYe of the carrier. It seems to assume the existence of some lidity of the act construed as the circuit court had co~strued 
rigllt in the carrier to institute a proceeding in the courts for it--on this point no opinion was expressed:, but because It held 
the suspension or setting aside of the Commission's order, for that action on the part of the commissioners was necessary for 
iu section 16 it is provided that the Commission's order shall the enforcement of any order made by them, and consequently 
take effect thirty days after ~:ervice of notice thereof upon the that an opportunity would be afforded to initiate proceedings to 
carr-iers affected thereby " unless such or·de1·s shall have been enjoin such orders. 
suspc1uled or modified by the Commission, or suspended or set The result of these considerations-
aside by the o1·de1· or decree of a cou'rt of competent jurisdic- To quote from the court's opinion-
tion." 

Is I·t not clear that in the absence of a grant of power to the is that the · duty of enforcing its rates rests on the commission, and 
• that none o! the consequences alleged to be threatened can be set up courts to review tlle Commission's order in a proceeding brought as the basis o! equity interposition before the rates are fixed at all. 

to have it set aside, the courts, under the peculiar frame of this Unless the order itself could be got rid of, how could a mere 
bill, which imposes no duty upon the Commission or anyone to declaration of a court of equity that it was unlawful be 
enforce tlle order, could not entertain a suit brought for that availed of by the carrier in an action brought by the United 
purpose ? Unless an(j, until the Commission should itself move States to recover penalties claimed to be incurred because of the 
for the enforcement of the order, the carrier by failing to com- nonobservance of the Commission's order? The declaration that 
ply tllerewith would not have a standing in equity to set it it was unlawful would have been made in a proceeding to which 
aside. And when tlle Coinmission does move for the enforce- the United States was not a party, and if for any reason the 
ment of tlle order the bill prohibits a defense upon the ground Attorney-General did not consider that he should be governed 
of its unlawfulness. thereby he could have the question of the lawfulness of tlle Com-

The sole ground upon which a claim to relief at the hands of mission;s order determined in a proceeding to collect the penal
a court of equity could rest would seem to be that the continued ties, in which he could be beard and in which a court of law 
existence of the order was a menace to the carrier because of miubt as it certainly could, reach a conclusion in favor of the 
the penalties that might be recoverable for its failure to comply la,;fuiness of the Commission's order, in direct opposition to the 
therewith. But how could a court of equity interfere merely to declaration of a court of equity. 
relieve the carrier from an action to recover penalties or to The conclusion seems inevitable that, unless some special 
restrain the United States from prosecuting such an action? method of procedure is provided for in the act which will afford 

Tlle difficulties in the way of any procedure at the instance of to a carrier the right to have an order of the Commission effect
tlle carrier, intended to get rid of the effect of any order of the ively reviewed and dealt with by the courts, no effective remedy 
Commission (unless such procedure is specially authorized), is available. 
will be apparent wllen we consider what relief the courts could Unless the courts are empowered, in a proceeding brought 
afford, supposing tllat some ground for equitable relief could be with this object in view by the carrier, to suspend, set aside, or 
found. modify an order of the Commission, the carrier is practically 

A proceeding to restrain the Commission from proceeding to without remedy, for it can not be otherwise relieved from the 
e:t:!.force compliance with its order would be of no avail, if the coercive effect upon it of the danger that, after all and in the 
Commission should answer that it did not propose so to proceed. last analysis, the lawfulness of the Commission's order (if this 

A proceeding to restrain the United States from bringing an question can be raised at all) will have to be determined in .an 
action to recover the penalties co·uld not be sustained. action brought by the United States to reco\er the penalties 

Nor could a proceeding be sustained the only purpose of which imposed by the act-a danger which, considering the amount 
was to secure a declaration upon the part of the court that the that may be recovered, it can not afford to incur. 
Commis ion had reached a wrong conclusion, and that conse- Even therefore, if the lawfulness of the Commission's order 
qucntly its order was an unlawful one. There could not be could be raised in a proceeding brought by the Unitea States 
coupled with any such declaration any coercive or effective to collect these penalties, the remedy thus afforded to the carrier 
order wllich could compel the Commission to annul or modify would be utterly inadequate. It would be such a remedy as 
its order. And if this could not be brought about, resort could that adverted to in the opinion of Mr. Justice Brewer in the 
not be bad to a court of equity merely for the purpose of se- case of Cotting v. Kansas City Stock Yards Company (183 U. S., 
curing a declaration by it that an order made by an adminis- 79). 
trative body was unlawful, to be coupled with or followed by It is doubtless tru~ 
no action relieving the carrier from the effects of such order. · Said 1\fr. Justice Brewer in that ·case-

In all tlle cases in wllich relief has been granted to carriers that the State may impose penalties s:uch as will tend to compel obe· 
against orders of commissions some order was possible restrain- dience to its mandates by all, individuals or corporations, and if ex
ing or enjoining some action upon the part of the commission treme and cumulative penalties are imposed only after there bas been a 
whose order had been attacked. final determination o! the validity o! the statute, the question would 

In the Case Of Southern I=>acific Company v. Board of Railroad be very different from that here presented. But when the legislature, 
in an effort to prevent any inquiry of the validity of a particular 

Commissioners (78 Fed. Rep., 236) it was contended upon the part statute so burdens any challenge thereof in the courts that the party 
of tlle board that a certain order it had made reducing rates a!fected is necessarily constrained to submit rather than take !he 

ffi chances of the penalties imposed, then it becomes a serious questiOn could not be enjoined, because the board had no further o ce or whether the party is not deprived of the equal protection of the laws. 
duty to perform in re pect to the subject-matter of the order. But, as already pointed out, no inquiry into the lawfulness of 
In dealing with this contention Judge (now Justice) 1\IcKenna the Commission's orders would be possible in actions for the 
said : penalties imposed by the bill. 

The grain schedule was served and the twenty days prescribed by That the bill as it now stands is not only unfair, in respect to 
statute after which the rates should go into effect bad not expired · f · b t · 1 t"tut" 1 t b 
when the bill was filed. were there yet any acts or duties to be per- the questiOn o review, u IS a so uncons I wna , seems o e 
formed by the board? It is very clear that if there ·was nothing lett clear. The decision of the Supreme Court in the case of Chicago, 
to be per(orme~t the rates had become the law to be enforced by Milwaukee and St. Paul Railway Company v. Minnesota (134 
othc1• officers than the commissioners-there was nothing to be en- U. S., p. 4l8) would seem to settle this. 
joined in a suit against the commissioners. 

And in the case of L. & N. Railroad co. v. McChord (103 Fed. In ·that case the railway commission of Minnesota, acting 
Rep., 216) the circuit court of the United States for the district under a statute of that State, after a hearing upon complaint 
of Kentucky enjoined a board of State commissioners from act- and answer, found that a certain rate should be thereufter 
1ng under a statute of Kentucky, because in the opinion of the charged, which rate the Chicago, Milwaukee and St. Paul Rail
court no opportunity was afforded to any railroad company way Company, the carrier affected by such order, declined to 
affected by an order of the commissioners to have the same re- put in force. Thereupon the commission, following the pro
\eiwed by the courts. In this case the circuit court was unable cedure which the act authorized, applied for a mandamus to 
to find any warrant for the contention that after its order had compel the railway company to publish the rate which it had 
been promulgated the commission had any further duty to per- prescribed. The railway company set up in its return to the 
form, and its conclusion as to the effect of this was thus stated: alternative writ that the rate which it had had in force was a 

It is indeed manifest from the entire scope and plan of the enactment, reasonable, fair, and just rate and that the rate which it bad 
and its opemtion upon mere isolated cases only, that it was the purpose been directed by the commission to promulgate was not a 
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reasonable or fair or just rate and that the establiBhment of 
this rate by the commission amounted to a taking of the rail
way company's property without due process of law. 

The Supreme Court of the United States, in passing upon the 
questions involved, held, in the first place, that it was con
cluded by the construction put upon the statute by the supreme 
court of Minnesota, and that consequently it must assume that 
it was the intention of the statute (provided the commission 
proceeded in the manner pointed out therein) to make the 
rates, which it directed should be enforced, as the Supreme 
Court put it in its opinion, "not simply advisory, nor merely 
prima facie equal and reasonable, but final and conclusive as to 
what are equal and reasonable charges; that the law neither 
contemplated nor allowed any issue to be made or inquiry to 
be had as to their equaHty or reasonableness in fact; that under 
the statute the rates published by the commission are the only 
ones that are lawful, and therefore in contemplation of law the 
only ones that are equal and reasonable, and that in a proceed
ing for mandamus under the statute there is no fact to traverse 
except the violation of law in not complying with the recom
mendations of the commission." 

Accepting this as the effect which it was botmd to give the 
statute, the court held that so construed it was in conflict with 
the Constitution of the United States. 

This being the construction-
Said 1\Ir. Justice Blatchford, delivering the opinion of the 

court-:-
of the statute by which we are bound in consideri.ng the present case, 
we are of opinion that, so construed, it conflicts with the Constitution 
of the United States in the particulars complained of by the railroad 
company. It deprives the company of its right to a judicial investiga
tion, by due process ot law, under the forms and with the machinery 
provided by the wisdom of successive ages for the investigation judi
cially of the truth of a matter in controversy, and substitutes therefor, 
as an absolute finality, the action of a railroad commission which, in 
view of the powers conceded to it by the State court, can not be re
garded as clothed with judicial functions or possessing the machinery 
of a court of justice. 

In the opinion reference is made to the· fact that the statute 
permitted the commission to promulgate n rate in place of one 
found by it to be unreasonable without having first accorded 
the carrier an opportunity to be beard; but this fact could have 
no controlling effect upon the decision, because the commission 
had, in the case of the rate at issue, promulgated it after bear
ing the carrier's side of the case. 

In the concurring opinion delivered by Mr. Justice :Miller it 
appears very clearly that he was governed in reaching biB con
clusion by what he regarded as the unlawfulness of the attempt 
made to deprive the carrier of any review of the commission's 
order by the courts_ This is apparent from the following ex
tract from his opinion : 

I do not agree that it was necessary to the validity of the action ~f 
the commission that previous notice should have been given to all 
common carriers interested in the rates to be established, nor to any 
particular one of them, any more than it would have been necessary, 
which I think is not, for the le~islature to have given such notice if 
it had established such rates by legislative enactment. 

But when the question becomes a judicial one and the validity and 
justice of these r a tes are to be established or rejected by the judg
ment of a court, it is necessary that the railroad corporations inter
ested in the fare to be considered should have notice and have a right 
to be heard on the question relating to such fare, which I have pointed 
out is a judicial question. For the refusal of the supreme court of 
:hlinnesota to receive evidence on this subject I think the cause ought 
to be reversed, on the ground that this is a denial of due process of 
law in a proceeding which takes the property of the company, and if 
this is a just construction of the statute of Minnesota it is for that 
reason void. 

l\Ir. President, I ask Senators to make especial note of the fact 
that this question was raised in a proceeding to enforce the 
commission's order, and a denial of the right to defend on the 
merits was held to invalidate the law. The right to defend on 
the merits in such a case is expressly withheld in the bill we are 
considering. 

While the courts have upheld acts of Congress conferring final 
power upon administrative officers, they have refused to do so 
when the orders of such officers affected rights secured or recog
nized by the Constitution. 

Thus in Wong Wing v. United States (163 U. S., 228) the 
Supreme Court while recognizing its previous decisions as to the 
conclusi-re effect of decisions of the officers charged with the 
duty of enforcing the Chinese exclusion acts, refused to extend 
the doctrine of these cases to an order of such officer committing 
one adjudged by him to have been guilty of a violation of the act 
to prison for a period of sixty days, although such order was 
authorized by the provisions of the act. 

.After referring to previous decisions of tbe court in which it 
had been determined that the deportation of aliens not entitled 
to be in the country did not constitute a deprivation of .life, 
liberty, or property, Mr. J ustice Shiras, who delivered the opin
ion of the court, said : 

No limits can be put by the courts upon the power of Congress to pro
tect, by summary methods, the country from the advent of aliens whose 
race or habits render them .undesirable as cit izens, or to expel such if 
they ~ave already found then· way int o our land and unlawfully remain 
ther:em. But to declare unlawful r esidence within t he countt·y to be 
an mfamous crime, punishable by deprivation of liberty and property 
would be to pass out of the sphere of cons titutional legislation unless 
pr~vi~i<?n w~re made that the f!J.Ct of guilt should be firs t establi'shed by 
a JUdlctal tri~l. It is not cons1stent with t he theory of our Government 
that the leg1slature should, after having defined an o.!Iense as an 
infamous crime, find the fact of guilt and adjudge the punishment by 
one of its own agents. 

While the right of Congress to confer upon the Secretary of 
War final discretion as to approval of bridges over navigable 
streams has not been successfully challenged, when the question 
has arisen as to the finality of an order made by him pursuant 
to authority conferred upon him by Congress, requiring the 
removal or alteration of bridges upon the ground that they had 
become an obstruction to navigation, the courts have held that 
his decisions were subject to judicial review. 

See United States v. Bridge Company ( 45 Fed. Rep., 178) ; 
United States v. Rider (50 Fed. Rep., 406) . 

In United States v. City of 1\Ioline (82 Fed. Rep., 592) Judge 
Grosscup thus dealt with tJ1e question of the authority of ad
ministrative bodies. He said : 

In this case two questions alone arise : First. Is the bridge an ob
struction to navigation? Second. Is it there by any such legal ri rrht 
that the Government may not interfere with it in the respect desig
nated without just compensation? The first question is purely admin
istrative, and ls one that Congress can certa.mly delegate to the Sec
retary of War. A thousand questions of equal moment to the parties 
interested, and of equal difficulty, are necessarily delegated to the 
great Departments of the Government every month. In the very 
nature ot things Congress can not dispose o! them. A Government of 
the size of this, operated upon such a conception would be clogged im
mediately. The second question is, undoubtedly, judicial, and for that 
very reason is not subject, constitutionally, to t he decision of Con
gress any more than of the Secretary of War. If the bridge be there 
by legal right-if it be a franchise or property that can not be taken 
except after just compensation-Congress is powe1·less, either by 
special or general acts, to touch it. In the face of such property right 
Congress is as helpless as the War Department. In the end such 
right, whether it be attacked by special act of Congress or by some 
action of the War Department, will, through some channel, find an 
appeal to the judiciary. This right of appeal to the judiciary in all 
questions in their nature judicial is preserved in the sections of the 
statute under discussion. The Secretary of War has no power to carry 
out his decisions respecting these obstructions except through a court. 
Any question, whether law or fact, essentially judtcial, may be raised 
under these informations. A court of the United States s tands 
always, by the clear provisions of the ac~l between the decision of the 
Secretary and its e:x:ecution. There is, merefore, in the act no dele
gation of judicial power to the Secretary that is not open to review 
in the courts. I bold, therefore, that the act, so far as it is applicable 
to the case in hand, is constitutional and valid, and the motion to 
quash will be overruled. 

The motion to quash, which Judge Grosscup overruled, was 
made upon the ground that the decision of the Secretary of 
War that the bridge in question amounted to a nuisance was, 
under the acts of Congress, a final determination of the m~tter, 
and that such decision was not open consequently to question 
or review in the courts. Because of his conclusion that this 
was not the case, Judge Grosscup refused to quash the infor
mation. 

The principle is thus concisely stated in :Murray's Lessee v. 
Hoboken Co. (18 Howard, 284) : 

To avoid misconsh·uction upon so grave a subject, we think It 
proper to state that 'lee do not consi der Congress can. either w i t hdraw 
from judicial cogni:mnce any matte·r 1vhi ch, from its nature, i.s tho 
subject of a suit at the oontmon lato, or in equity, 01· admiralty; nor, 
on the other hand, can it bring under the judicial power a mat ter 
which, from its na ture, is not a subject for judicial det erminat ion . 
At the same time the-re are matters, involv ing public ri.ghts, which 
may be presented in such form that the judicial power is capab e or 
acting on them, and which are susceptible of judi cia l lletermination, 
bt~t •which Congress may or may not bring tvithin the cognizance of 
the courts of the United States, as it may deem proper. 

Mr. NEWL.ANDS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Pennsyl

vania yield to the Senator from Nevada? 
Mr. KNOX. Certainly. 
1\fr. NEWLANDS. I understood the Senator from Pennsyl

vania a few moments ago to say that the right of the carrier 
to go into court and defend itself against the action of the Com
mission is expressly denied by the proposed act. 

Mr. KNOX. The Senator misunderstood me, then. I s~id 
that the right of the carrier to defend, in a proceeding begun 
by the Commission to enforce its orders, is expressly denied by 
the proposed act 

Mr. NEWLANDS. Will the Senator kindly refer to that pro
vision of the propo ed stn tute? 

Mr. KNOX. If the Senator will permit me to finish my re· 
marks, I shall be very glad to do so . 

Mr. NEWLANDS. Certainly. I do not wish to interrupt the 
Senator. 

Mr. KNOX. I can indicate where the Senator can lay his 
hand on it. It is that provision of the statute which gives the. 
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Commission, or any person affected by an order of the Commis
sion, tile right to go into any circuit court of the United States 
and by mandamus or otherwise secure the enforcement of the 
order. But in such proceedings the right of the carrier or other 
person who is made defendant in the proceedings is limited to 
the question as to whether or not the order was regularly made, 
and not as to its lawfulness. 

1\lr. NEJWLANDS. What section is it? 
1\fr. KNOX. Section 15, I believe. 
Whatever the intentions of the framers of this bill may have 

been, they have succeeded in producing a measure which permits 
an administrative body to make orders affecting property rights, 
gives no right to the owners of the property to test their lawful
ness in .the courts in a direct proceeding, denies the right to 
challenge their lawfulness in proceedings to enforce them, and 
penalizes the owner of the property in the sum of $5,000 a day 
if it seeks a supposed remedy outside of the provisions of the 
bill by challenging either its constitutionality or the lawfulness 
of the acts performed under its provisions. 

The conclusion to which I am irresistibly led for the reasons 
and upon tile authority I have given is that such a measure is 
uncon titutional. 

1\fr. President, as Congress is now dealing for the first time 
with the proposition to confer upon its Commission the power 
to examine ancl readjust rates, it is instructive to observe the 
manner in wilich some of the States have dealt with the question 
of court review, as applied to the acts of their own State rail
road commissions exercising similar powers. With the view 
of ascertaining to what extent such provisions are incorporated 
in the laws of these States, and also of learning the nature 
of such provisions, I recently caused to be prepared a statement 
showing the provisions in their statutes with regard to the 
review of the orders of State railroad commissions ; and 
believing that this information would pro-ve of value in the 
"determination of the similar question now before this body, I 
presented the memorandum to the Senate, and it was made a 
Senate document. 

That statement refers to the statutes of 16 States. It is, of 
course, impracticable for me to refer at length to each of these 
statutory provisions, but they have been summarized as follows: 

In all the right of court review is affirmed, in some more com
prehensively granted than in others, but in none wholly ignored. 
In Alabama the courts may examine into the reasonableness 
and justice of a commission's order, and appeal may be carried 
up to the supreme court of the State. The Arkansas statute al
lows the justice of the railroad tariff to be passed upon judi
cially. While the Florida law vests the railroad commission 
with judicial powers, it also provides that appeals "by either 
party " from judgments, orders, and decrees of inferior courts 
shall be to the same extent that appeals lie "in similar cases 
and suits brougilt under any other law of the State." Indiana 
provides for an appeal by " a dissatisfied company or party " to 
its highest tribunal. Kansas bas a similar provision, and 
there, too, the courts may inquire whether the rate prescribed 
by the commission is " reasonable and just." Parties in interest 
may c;1rry their case up to the supreme court of Louisiana 
"without regard to the amount involved." 

In Minnesota the right of appeal to the supreme court is elab
orately provided for. Mississippi also guards the right, and 
declares that in trials of cases " brought for a violation of any 
tariff of charges as fixed by the commission, it may be shown in 
'defense that such tariff so fixed was unreasonable and unjust 
to tile carrier." Missouri gives the reviewing court, if it holds 
and decides that the challenged order of the railroad commis
sion was not lawful, the power and right, " without reference 
to the regularity or legality of the proceedings of said board 
or of the order thereof," to proceed " to make such order as 
the said board should have made." Here is a "court review" 
with a _vengeance! North Carolina allows appeals to be car
ried to its supreme court. So do North Dakota and South 
Dakota. Texas also grants to either party dissatisfied with 
the commission's order the benefit of judicial review practi
cally unrestricted. Virginia, to expedite decision, has enacted 
that all appeals from the commission "shall lie to the supreme 
court of appeals only." Washington permits any railroad or 
express company " affected " by an order of tile railroad com
mis ion to test its lawfulness in the superior court. In the 
Wi~consin law it is set forth that dissatisfied parties may 
begin an action in the circuit court of the State to vacate the 
order of the commission, which is made the defendant, and the 
court may pass upon the lawfulness or reasonableness of the 
commi sion's requirement. 

It will be seen from this outline, and more particularly from 
th(~ clocument above referred to, known as Senate Document No. 
247, of the present session, that the legislature~ of these States 

have deemed it necessary to incorporate in their statutes spe
cific provisions for review, or to provide for defense against the 
enforcement of orders which are deemed by the carriers to be 
unjust or unreasonable. 

Now, Mr. President, if such provisions are necessary in the 
legislation of States possessing complete original sovereign 
power over the subject, hampered by no limitations except such 
as are contained in their own constitutions and imposed by the 
fourteenth amendment of the Constitution of the United States, 
a fortiol"i, they are necessary in an act of Congress which rests 
upon the delegated power of commercial regulation. 

I can not but think there is some difference in the plenitude 
of tile respective pow-ers of the State and nation arising not 
only out of the source of the power but out of the difference of 
the relations of the two sovereignties to the subject upon wilich 
tile power operates. 

The right of a railroad to establish public highways and to 
take tolls for the transportation of persons and property is a 
right derived from the States who delegate to private enter
prise a public function. The right of a State to exercise free 
control over the operations of a railroad and the charges for its 
service grows out of its dominion over an institution it has 
created to perform a function pf the State. 

The right of Congre s is found in the constitutional power to 
regulate commerce among the States, which the great Chief 
Justice said: 

Is the right to prescribe the rule by which commerce shall be gov
erned. 

The purpose of these observations is not to throw doubt upon 
the power of Congress to confer upon the Commission the 
powers proposed in this bill-of this I have no doubt-but to 
confirm the view that in dealing with the subject greater cau
tion should be observed in guarding the rights of those upon 
whom its provisions are intended to operate, because of the dif
ference in the radical relations of the States and the nation to 
the subject and to emphasize the suggestion that it would be 
unwise to omit in national legislation that which seemed neces
sary in State legislation. 

It could be contended, if it were admitted that Congress could 
not establish a schedule of rates, that Congress could lawfully 
enact the main proposition of this bill. I do not believe that 
an act to regulate rates, to secure their reasonableness and uni
formity, necessarily depends upon Congressional power to es
tablish rates; it could safely rest upon the power to prescribe 
a rule to govern rates when established. Congress's power to 
regulate the construction of a bridge across a navigable sh·eam 
does not depend upon its power to build the bridge. 

Is there not a difference between establishing rates and 
establishing a rule that they shall be reasonable and nondis
criminatory? The power to regulate commerce includes the 
power to remove restrictions upon commerce ; and unreasonable, 
extortionate, and discriminating rates and practices amount to 
a restriction, an obstacle, an obstruction. 

The decision in the Northern Securities case is precisely put 
upon the ground that Congress has power to prescribe the rule 
of freedom of competition and that the incidental interference 
with corporations created by a State in the enforcement of the 
rule does not suggest an attempt to assume control over them 
for any other purpose. The court said in that case : 

The means employed in respect of the combinations forbidden by the 
antitrust act, and which Congress deemed germane to the end to be 
accomplished, was to prescribe as a r ·ule for interstate and international 
commerce (not for domestic commerce) that it should not be vexed by 
combinations, conspiracies, or monopolies which restrain commerce by 
destroying or restricting competition, etc. 

Similar provisions for a judicial review, or for judicial inves
tigation of complaints, are also to be found in nearly all Of the 
bills upon the subject of rate regulation that have been intr·o
duced during the present session of Congress, to wit: 

H. R. 29G, introduced by l\Ir. RICHARDSON of Alabama, De
cember 4, 1905, provides (sec. 4) for a review by the circuit 
court. 

H. n. 4G9, introduced by Mr. HEARST December 4, 1905, pro
vides (sees. 9 and 10) for a court of interstate commerce, which 
shall have exclusive jurisdiction to review all orders of the 
Interstate Commerce Commission, and that any party ag
grieved may file a petition for review, such review to include 
-the justness, reasonableness, and lawfulness of the order. 

H. R. 4425, introduced by :Mr. TowNsE D December 6, 1905, 
provides (sec. 7) for review by the circuit court. 

II. R. 8414, introduced by Mr. SULzER December 15, 1905, pro
'Vides for judicial review ( p. 2, lines 20 to 25). 

II. R. 81)1)9, introduced by :Mr. OLCOTT December 18, 1905, pro
vides for a judicial review (p. 3, lines 3 to 10). 

H. R. 10098, introduced by Mr. HoaG January 4, 190G, provides 
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for a court of transportation, which shall inquire into and And on page 14, lines 20 to 25: 
determine complaints presented by a commission termed the And the orders of the Commission shall take effect at the end of 
transportation commission {p. 8) . . thirty days after notice thereof to the carriers directed to obey the 

1906 same, unless such orders shall have been suspended or modified by the 
H. R. 10099, introduced by Mr. HEPBURN J anuary 4, • pro- Commission or suspended or set aside by the o·rder or decree ot a court 

\ides, on page 15, for the determination by the .circuit court of of competent jut··isdict-ion. 
the latcfu lness of an order, upon complaint for Its enforcement, And on page 17, lines 10 to 14: 
and on page 16 distinctly recognizes and refers to an assumed The venue of suits brought in any of the circuit courts of tbe Un ited 
right of the carrier "to enjoin, set aside, annul, or suspend any States to enjoin, set aside, annul, or suspend any ot·der or l'equire-
OI·del' or req•Iirement of the Commission." tn.ent of the Conunissi<Jn shall be in the district wbet·e the c~uTier 

' against whom such order or requirement may have been made has its 
H . n. 12~~0; introduced by Mr. McCALL January 17, 1906, pro- principal operating office. 

vides (p. 1, lines 11 to 13) for a judicial investigation of com- Now if these expressions" suspended or set aside by a court of 
plnint made to the Commis ion and for an appeal in all cases competent jurisdiction ; " " suspended or set aside by the order 
to tile Supreme C-ourt (p. 3, lines 2 to 4). or decree of a court of competent jurisdiction," and "the venue 

H. R. 1~312, iutrodu<:ed by :Mr. DAVEY January 18, 1006, pro- of suits brought in any circuit court of the United State to 
vides for a re"View in the circuit court by any carrier or other enjoin, set aside, annul, or suspend any order or requirement of 
party aggrieved (p. 11, lines 19 to 23) . the Commission" do not refer to and contemplate a review, what 

S. 2d ), inh·oduced by Mr. FoRAKER December 6, 1905, provides do they mean? 
(p. 3) for a jud icia l re\"iew in the circuit court upon an action One of two things is certain, either the bill does or it does not 
for enforcement of an order, and for the rigilt of appeal there- provide for a review. If it does not provide for review, and if 
from to tile SU11reme Court (p. 4, lines 10 and 11). those in favor of the bill as it now stands do not contemplate or 

S. 22Gl, intro·1uced by Mr. DoLLIVER December 19, 1005, pro- de'ire a review, then, in all fairness, these provisions should be 
vides for tile judicial determination of the la1c(ulness of an stricken from the bill. 
order, UilOn an action for its enforcement (p. 15, lines 1Q-15). The fact is, however, as I have already shown, that the friends 

S. 2u..::v, introduced by Mr. CULBERSON January 8, 1906, pro- of the bill as it now stands claim, not that it does not contem
r-ides for ju:.:.icia l review wilere rate prescribed by Commission plate a review, but" that the bill either sufficiently provides for a 
is c~nft .-catory (p. 2, line~ 5 to 10). review, or recognizes a right claimed to exist independently of 

S. 49 32, introduced by Ur. ELKINS February 13, 1906, provides tile bill. On the other hand, while not differing from them in 
for judicial revi w by the circuit court, section 3. . tile object sought to lJe accomplished, I claim that the bill does 

S. 4G49, "\Yhicil I introduced February 22, 190G, provides for not effectively provide for a review, and that it is essential in 
review. section 5. Yiew of its other provisions tilat such a right should be dis-

Of tile remainder, practically all contemplate and refer to, tinctly given in the bill. But for the eriousness of the itua-
altllou~ll they do not expressly provide for, a judicial review. tion the matter would be most ludicrous. Both side agree that 

H. rr. 278, introduced by Mr. CANDLER December 4, 1905, con- tile right should exist; one holds that it is in the bill or exi ts 
tem11lates and refers to a judicial review (se~. 7). independently; the other that it is not in the bill, but sh-ould be; 

H. R. 184, introduced by Mr. RussELL December 4, 1905, con- and yet the former, for some mysterious and unaccountable 
templates and refers to ·a judicial review (sec. 7). reason, objects to an amendment which would place the matter 

H. n. 59G6, introduced by M:r. ADAMSON December 11, 1905, beyond doubt. . 
cle:u·ly contemplates and refers to a judicial review, but does When we consider that the people are asking for prompt, de-
not exvressly pro\ide for one (sees. 4 and 9). cisive, and effective action; that the present bill distinctly con-

H. R. 1148S, introduced by Mr. HEPBURN January 11, 1906, templates a review; that its constitutionality is j;"eriously threat
contemplates and refers to, but does not provide for, a judicial ened by failure to provide for such review if tile other features 
review (p. 10. lines 1 to 3, and p. 16, lines 5 to 7). _ are to stand; that precedents of State legislation are in favor 

H. n. 12!)87, introduced by Mr. IIEPnURN E'ebruary 8, 1906, of a review; that all the bills presented in either House provide 
contemplates and refers to, but does not provide for, a judicial for or recognize a review; that this bill itself as presented in 
review (p. 14, lines 22 to 25, and p. 17, lines 10 to 13). both Hou-ses, and as originally prepared by the Interstate om-

I am myare of but one bill (S. 1378, introduced by the Sen- merce C-ommission, contained a provision for review, and that 
a t or from South Cr. r0lina [Mr. TILLMA ~]) which grants the tile President in his message speaks of the orders being subject 
CommiN ion the power to fix rates, and which fails to pro\ide to review-when we consider all these facts, tile action of tilose 
expressly either for a judicial review or investigation, or to wh-o are willing to imperil tile validity and effectiveness of this 
recogn ize a power nssume1 to exist in the Federal C'ourts to law by not explicitly providing for a review for no valid reason 
renew the orders of the Commission; and in that one instance whatever is to me incomprehensible. 
it was stated at the time the bill was int~oduced tba~ tile reason 

1 
It is not my purpose, Mr. President, to dis-cuss at leng~h ~he 

it "\"las not include1 was be~ause the pght of review already proposition in"Volved in tile amendment proposed by the JUDIOL' 

e~isted. What the Senator said was, I quote from the RECORD, Senator from Texas [Mr. BAILEY], which raises the question of 
page 24.3 : tile power of Congress to prevent the circuit courts of the - nite:l 

Mt·. GALLr:·WER. I want to ask the Senator if I correctly understand States from exercising what I deem to be an inh 1:e~t f·-r:ction of 
his preposition as emuraced in the bill to mean that the Interstate a C'ourt of equity, namely, the power to grant an IDJUnctiO:J, vre
Commerce Commission shall be given the powe~· to :fix rates and that liminary or final to suspend an order of the Inter3tate Cornrr:erce 
there shall be no appeal to the courts permitted-that it shall be C . . . ' h . 't . "lle"ed and e~t ... blisil~ -1 to til" aJ.;solute? .{:OmmlSSIOn In a case w ere I IS .. , o "' u \A! " 

Mr. TILL~IAX. Oh, no; the Sup.n;me Court bas declared-aJ?-d the atisfaction of tbe court that the order takes the property of n 
Se::J.ator is famlliar with the d~ci_swn-that und~r the ConstJtu~wn carrier or person without allowing just compe:ts~tion for its 

<.ngress has no such power, and d tS 110t worth 10h1.le for us to SOJJ tn a An -+ ded d' . f th' ~ t · n-"t . th n1J l 
Lill that we m·e goin<J to gi,;e that power, be<::mse the c~mrt; would pay u ·e_ exl.en ISCUS lOll o . IS .que"' lOll u..L er u e 
no atte!ltion to it and. •would cleclare such a btU ~mconstttutwnal. argument of the Senator from Wisconsm [.Mr. SPOOKER] would 

If this is correct; if there exists a practical unanimity in the be superfluous. . .. 
de<: ires and views of those who have given sufficient thought and I am constrained, however, to say tbat, m arnvmg at n. cor-
tud.y to this matter to be willing to express their view~ in tbe· :ect ~olution ?f .this. question, it is ~ec~ ... ~ary to h~Ye ~Dns!:tJ?tly 

forrn of a bill; if all these Senators and Representatives be- m mmd the distinctiOn between the JUdiCial pon·er cf t11e n.1ted 
lieve either tilat a provision for re-view is essential or desirable, States and the jurisdiction of the Federal courts, as prescnbed 
or take tile crround tilat that right' already exists in the courts, by the Constitution and laws of the United States. 
or tllat it sh~uld be included in tile bill, what can possibly be tile I ~he Constitution p:rescrib~ that the judicial 110wer. of tile 
ob~e~tion to defin itely stating that right in the bill? Umted States shall be 'l.iested m one Suprem~ urt ~nd m su~ll 

One thing I want to settle absolutely and to make clear be- inferior courts as tile Congress may .from time to tlme onlam 
yond the possibility of a doubt: There exists in the minds of a I and establish (Art. III, sec. 1) ; and m the next parngrn.ph
lnrge number of people throughout the United Sta. tes the idea The ju..dicial ~ouer o~ the nited . States ~hal~ e:c ten(l to all cases 
til rr t the pending bill opposes a judicial review and that those in law and eqmt .11 arisi.ng under this 9onstJtutwn, tbe laws of t~e 

- . · · ' . · . United States, and treaties made, or which shall be m~de. undet· thE'll' who are nttemptmg to amend t~e bill b;Y the 1nsertl~m o.f a pro.- . authority; to all cases affecting ambassadors, other public ministers, 
vision for review are endeavormg to force somethmg mto the and consuls. 
bill that is foreign to its purpoEes. Such a view is .erroneous. I It will be observed that in the first case the Con titution snys 
do not mean tilat the bill effectually provides for a review, but u:here this power shnll be vested and in the next to 1chat ca8eS 
tilat it makes distinct reference to such review, and assumes it shall extend, but it in no way attempts to define the power 
that such right exists. · further than to indicate the three well-known brn.nciles tllrou~h 

That the bill provides, page 11, lines 5 to 9, as follows: which it operates-law, equity, and admirality. These tbree 
such order shall go into effect thirty days after notice to the carrier divisions or features of judicial po"\Yel. " 'ere not crentecl by tile 

and shall remain in force and b~ observed by .the carrier, unles.s the Constitution, but were well understood and existed long I.Jefore 
same shall be suspended. or modified or set aside l>:y ~he . C?mmisswn th C t'tut' on was thought of Til us tile framers of that 
o1· be suspended or set astde by a court of competent JUr-tsdtetton. e ons 1 1 • < 
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instrument merely adopted the system of jurisprudence then in 
existence and in use among English-speaking people, and pre
scribed that the judicial system of the new nation should be 
founded upon the same principles of administrative justice. 

It is also necessary to bear in mind the fact that the judicial 
power is one of the three coordinate powers of the Government 
of the United States, equal and in no material respect subordi
nate to either of the others. Indeed, in some respects it may be 
said to be the superior of the others, for it may pass upon the 
validity of their acts. Congress did not create this power. It 
exists wllolly independently of that body ; but while this is true, 
Congress has an office to perform 1n connection with it. This 
office is to create and establish the inferior Federal courts and 
to di tribute or apply the judicial power to them. And right 
here is the vital part of the controversy. By the creation of 
the. e inferior courts Congress does not also create the power 
with which they are to be clothed. Congress merely applies the 
power already created by the Constitution. If it were other
wise, and Congress not only created the courts but the judicial 
power as well, then it would undoubtedly be true that Congress 
could likewise deprive the courts of this _power by taking away 
one or more of their essential and inherent subordinate powers, 
such as the right to issue the writ of injunction. But that is 
not the ca.se. The judicial power exists inherently by virtue 
of the Constitution, which instrument likewise created Congress 
and prescribed that it should establish tbe courts through which 
t he judicial power should operate. 

TlJe office of Congress is therefore to distr·ibute and not to 
create these powets. This power of distribution is a step lower 
down in the scale than the power to create. The first is the 
creation of the judicial power itself. That was accomplished 
by the C.:>rrstitution. The next step was the disb.·ibution of 
tbese powers to the Supreme Court and to the dead machinery of 
the lower courts. And the third and next lower step is the map
ping out of the jurisdiction of the court-that is, the prescrib
ing of the particular objects or cases upon which this judicial 
power sllall operate, which latter in very large measure was also 
outlined in the Constitution. 

The judicial power, therefore, and the forms through which 
it operates, is a very different matter from a creation of the 
courts through which the power shall operate and the pre
scribing of the particular cases upon which it shall operate. 

It is not necessary to consider the history of the origin and 
development of the chancery as a court distinct from the com
mon-law courts. It is sufficient to state that the whole frame
work and structure of -equity jurisprudence was built up and 
made possible because of this inherent equity power, tbe J;>OWer 
of injunction, and now it is suggested to limit and control this 
power. 

If Congress can interfere and lop off this highly essential 
branch of equity jurisprudence, it is easy to see that it can 
destroy the whole system or at least its efficacy. Such an 
attempt upon the part of Congress would clearly be an encroach
ment upon another and a coordinate branch of the Government, 
and it is a matter of highest satisfaction to know that in the 
system of nicely adjusted checks and balances which safeguard 
this Government the judicial power is not helpless, but may 
assert its own proper position and functions by declaring such 
an encroachment unconstitutional. That the Supreme Court 
would do so can hardly be doubted. 

In volume 16, Cyclopedia of Law and Procedure, . page 30, 
'Occurs the following : 

When, however, equity jurisdiction is confered over a particular £ub
ject, such jurisdiction includes with respect to that subject all the 
po:tvers of courts of chancery. 

"All of the potcers of courts of chancery," not some of them. 
All of them. The power of injunction is the most vital of them all. How can a court of equity exercise all of its powers if its 
most vital power is taken away? 

And again in Beach on Modern Equity Jurisprudence, section 5 : 
The jurisdiction in equity has in many instances been modified in 

one way or another by modern statutes ; but these statutes have ordi
narily dealt with matters of practice or with matters which are not 
elementary; ana the changes have not a(fectea the fundamental prin
ciples of equity. Legislation affecting such changes is subject to vari
ous constitutional limitations. The most important of these is the 
-provision preserving the right to trial by jury, which can not be 
abridged by the extension of equity jurisdiction. And, on the other 
hand, it is said that the right to have equity controversies dealt •with 
by equitable methods is as sacred as the right of ttiaZ by jury. 

And in Bispham's Equity, sixth edition, page 2 : 
In the Federal courts the limits of equitable jurisdiction are to be 

ascertained by referen,ce to the boundaries within which the powers of 
t_he English court of chancery were exercised. 

The power of injunction, as we haT"e seen, is the very power to 
which .the English court of chancery is indebted for its exist
ence. Measured by this standard, how can Congres·s claim the 
power to take it away ? 

One of the best statements of the law upon this subject is to 
be found in Bates on Federal Equity Procedure: 

SEC. 525. These constitutional and statutory provisions have had the 
efiect to vest in the several courts of the United States, in cases over 
which they have jurisdiction, respectively, full and complete equity 
power at~d jurisdiction, as that jurisdiction was known, defined, distin· 
guished, and administered in England at the time of the adoption of the 
Federal Constitution, embracing, among other powers, the power to 
grant injunctions, etc. 

S.:::c. 526. FuZZ and complete chancery jurisdiction is conferred on the 
courts of the United States, in the classes of cases of which they have 
cognizance, with the limitation that suits in equity shall not be sus
tained by them where plain, adequate, and complete remedy may be 
had at law. The rules of the High Court of Chancery of England have 
been adopted by the .courts of the United States. And there is no 
other limitation to the exercise of a chancery jurisdiction by these 
courts in the classes of cases committed to them by the Constitution 
and laws of the United States. • • • The usages of the High 
Oourt of Chancery in England, whenever the jurisdiction is exercised, 
govern the proceedings. The remedies in equity in the cou-rts ot tbe 
United States are the same, and are to be granted and administered 
according-to the principles, usages, and remedies in equity in England 
at the time our Governm~nt was established; and •where, under "the 
English chancery system, relief oy injunction can be given, the same or 
similar relief may be giverl by the cout-ts of the United States. 

In the Monongahela Navigation Co. v. United States, 148 
U. S., 325, the Supreme Court quoted with approval the follow
ing language taken from the case of Isom v. Mississippi Central 
Railroad, 36 Miss .• 315 : 

The right of the legislature of the State, by law, to apply the prop
erty of the citizen to the public use, and then to constitute itself the 
judge in its own case, to determine what is the " just compensation " 
it ought to pay therefor, or how much benefit it has cQnferred upon the 
citizen by thus taking his property without his consent, or to extin
guish any part of such "compensation" by prospective conjectural 
advantage, o1· i1~ any manner to inte1·tero with the just powers and 
pt·ov ince of courts and juries in administering right and justice, can not 
fo7· a mcnnent be admi tted or tolerated under our Oonsti.tution. If any
thing can be clear and undeniable, upon principles of natural justice or 
constitutional law, it seems that tbis must be so. 

Mr. President, a correct solution of the question mooted is to 
be arrived at only by keeping in mind the fundamental differ
ence between the jtt1'isdiction of a court and the j-udicial po1cer 
which operates and extends over the matters of which it has 
jurisdiction, which pow-er is itself the life of the court. The 
creator and life giver of the whole judicial system is the Con-
stitution, and not Congress. : 

Congress maps out the jurisdiction of the court by stating 
upon and to what particular objects this judicial power shall . 
extend and operate, but here its office ends. All of the deci
sions cited to support the proposition that Congress may take 
from a court of equity the power to do equity extend no further 
than to the i 'urisdiction of the courts. Of this Congress un
doubtedly has complete control, subject to the limitations im
posed by the Constitution. What, then, does jurisdiction mean'? 
Nothing more than the right to speak. Congre-ss ean clearly 
say 'lC7ten the judicial power operating through the circuit courts 
shall speak, but not hotv it shall speak. 

Congress may say through what tribunals the judicial power 
shall operate, but it can neither limit nor eliminate an essen
tial function of that power when vested. That would be an 
encroachment by the legislative upon the judicial branch of 
the Go>ernment, an encroachment full of danger to the stability 
of the Government. 

In the case of Brown v. Kalamazoo Circuit Judge (75 Mich., 
283, 284) the conrt sn id : 

It is within the power of a legislature to change the formalities of 
legal procedure, but it is not competent to make such changes as to 
impait· the enforcement of rights . . 

The functions of judges in equity cases in dealing with them is as 
well settled a part of the judicial power and as necessary to its ad
ministration as the functions ot juries in common-law cases. Our 
constitutions are framed to protect all rights. When they vest judi
cial power, they do so in accordance with all of its essentials, and when 
they vest it in any court they vest it as efficient for the protection of 
rights, and not subject to be distorted or made inadequate. The 
right to have equity controversies dealt with by equitable methods is 
as sacred AS the right of trial by jury. 

I consider the question raised by the junior Senator from 
Texas an important one, for the reason that in it, in my judg
ment, centers the main point of debatable difference in regard 
to the pending bill. I can not but think that it will be very 
generally conceded that the bill must be amended so as to pro
vide explicitly for some form of judicial review. The question 
this leaves for serious discussion is as to whether the amend
ment shall be so framed as to deny to the courts the power to 
suspend an order of the Commission pending its review. With 
regard to that proposition I can only say that it is not a ques
tion of what the Senate may desire to do, but of _what it law
fully can do; and I believe it has been shown that such a 
provision is impracticable because it is unconstitutional. 

A provision for notice and hearing before granting an injunc
tion can easily be provided without the risk of infringing upon 
chancery powers or constitutional rights by requiring the appli
cation for an injunction to be made in a suit against the Com
mission to be begun before the day fixed for the order to go 
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into effect. This would be before tilere bad been any actual 
ta.kin"' of the carrier's property, and therefore a provision for 
am pl; notice and Ilearing would not be subject to the objection 
that irreparable injury might ensue pending the Ilearing, as no 
injury could be sustained until the order became effective. 

Mr. President, men of our inheritances repel summary and 
arbitrary methods, and none the less if these proceed from 
acknowledged power, accompanied by the mere empty prof~s
sions and forms of law. Judicial review of every substantial 
controversy affecting persons and property is a right. Tb~s 
right was painfully won from tyrannies of the past, fi!ld IS 
established now beyond the power of any present tyranmes to 
destroy, in whate\er guise they may co.I?e,. and. even if mas
querading in the name of the people. This right IS _to have the 
ri<"'btS of the parties in every controversy determmed by tha 
co~n·ts. Why, then, should there be any doubt on that point in 
this bill; why should the relative provisions not be clear and 
explicit? Is it because the friends of this bill doubt the charac
ter or capacity of the courts ? I have heard that doubt s~g
o-ested in and out of this Chamber, and I now take leave to ra1se 
~Y voice in protest against the shallow and dangerous notion. 
Is the relation of the courts to government by the people for
gotten? The courts are an integral and v~ta~ part. o~ _our. Go~
ernment, and it would be a sad day for A.mencan ClVlhzatwn If 
their function were degraded or weakened. They ~re the _bal
ance wheel and check in our system between contendmg passwns 
and policies. This is not idle rhetoric. 

It is the sober truth that the courts are the guardians of our 
rights and liberties. It is high time that tile people should 
remember this and should soberly reflect upon the current. b~re
sies. It is high time that public sentiment and convict:on 
should loyally support the judicial power, recognize the patn?t
ism and good faitil of tile courts, and maintain their author_tty 
and independence. If the derogatory ideas which I ha\e 
heard relate to State courts, I can not challenge thoEe w_ho are 
better informed tllan I as to particular States, but, spealong for 
my own State, I indignantly repudiate that idea., ~nc~ as to the 
Federal ti~ibunals, I assert without fear of contradiction that to 
their l!onor, capacity, and just judgments any human controversy 
may be safely intrusted. If now and then some unworthy 
judge constitutes an exception that contrast only acc~D:tuates 
the "'eneral record of high personnel, character, and ability. 

l\1~. President, this great subject should be discussed and con
sidered in a spirit of sincerity and courage, far removed from 
political expediency, or levity, or passion. It is a question 
affecting the entire country and every section. It concerns 
vitally great aggregates of the people and each in~ividual citi
zen. It touches at all points the interests of cap1tal and the 
interests of labor. It is a question of constitutionality, of fun
damental rights, of law. It is therefore a question which 
peculiarly concerns the lawyers of thi~ 9hamber. _It _would be 
a reproach to all of us if we should fml m our patrwbc duty to 
give to the study of this question the best that is in us-to bring 
to bear in candor and honesty all our powers of mind and con
science. But it would be a peculiar reproach to those of us 
who are lawyers if for lack of intellectual integrity, for want of 
couraoe because of expediency-for any reason short of ab c
lute c~n'viction-we should urge this bill, or, sitting silent, should 
supinely permit it to become law although believing it to be 
uncorrstitutional or illegal and unjust on any ground. 

Mr. Pre ident, the sense of this responsibility weighs upon 
me arid has guided rue in all that I have thought or said or done 
in 'this matter. 1 trust I do not need here or anywhere to give 
a surances as to the spirit and motives actuating my public con
duct. But it is fitting for me to say in closing my remarks that 
my course on this important subject of deb_ate before the people 
of the United States reflects the deliberate JUdgment of my mmd 
on the legal questions and the deep conviction of my conscience 
as to my patriotic duty. · 

Mr. NEWLANDS. Mr. President, may I ask the attention of 
the Senator from Pennsylvania for a moment? Regarding the 
power which the Senator seeks to insert in the bill for court 
review I wi<;:h to ask him whether if Congress to-day should 
pass a' statute absolutely fixing the r~tes ~or inters~ate _com
merce through tlle entire country he thrnks It would mvahdate 
that statute on constitutional grounds if it failed to make pro
\ision for court review? 

Mr. KNOX. Mr. President, it is not necessary for me to 
take that position under this bill. My contention is not .t~at 
tbe bill is unconstitutional because it fails to make proviSiOn 
for court review, but that it is unconstitutional for that reason 
in conjunction with the provision prohibiting defense in pro
ceeding to enforce the orders of the Commission, and like
wi&e imposing heavy penalties which are inten_de~ to keep the 
carrier from challenging the order of the CommiSSion. 

· If the Senator froru Nevada will kindly excuse me from 
answering other questions-I am very much fatigued; I e~rpt:ct 
to be in the debate to the end, and he will have another oppor
tunity. 

Mr. NE,VLANDS. I should like to press the inquiry further, 
but I shall avail myself of another opportunity. 

THE FIVE CIVILIZED TRIBES. 

Mr. CLAPP. Mr. President, I desire now to call up the 
conference report on House bill 5976. 

There being no objection, the Senate proceeded to consider 
the report of the committee of conference on the disagreeing 
\otes of the two Houses on the bill (H. R. 5976) to provide 
for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes. 

The VICE-PRESIDENT. The conference report has been 
printed as a document arid is on the desks of Senators. It has 
also been printed in the RECORD by order of the Senate. The 
question is on agreeing to the conference report. 

Mr. LA FOLLETTE. Mr. President, I am not quite familiar 
with the proceeding, but I desire to have an opportunity to 
discuss the conference report. To that end I move-and yet 
I may not be taking the right course-that the Senate disagree 
to the conference report. . 

Mr. LODGE. I do not wish to interfere at all with the Sen
ator from Wisconsin, but if he desires the conference rep8rt to 
go over so as to have an opportunity to look further at it-

Mr. LA FOLLETTE. Oh, no; I have looked at the report ; 
I merely desire to get it in such form that it can be discussed 
here. 

Mr. CLAPP. That can be done now. 
:Mr. LODGE. Of course the first motion is to agree to the 

conference report. 
Mr. CLAPP. The question is on the adoption of the confer

ence report. 
The VICE-PRESIDENT. The question before the Senate is 

on agreeing to the report. The report is open for discussion. 
The junior Senator from Wisconsin is recognized. 

Mr. LA FOLLETTE. I yield to the Senator from Colorado 
[Mr. PATTERSON). 

Mr. P AT'l~ERSON. Mr. President, against one of the amend
ments, I thirik it is the eleventh, I desire to raise a point o~ 
order. 

'l'he VICE-PRESIDENT. The Senator from Colorado will 
state his point of order. 

Mr. PATTERSON. I may not be able to state it in a few 
words, but I will try to make myself clearly under stood by the 
Senate. · 

I would not interpose the point of order did I not feel th ~t 
the amendment is a very vital one and is -liable to do a gr a t 
amount of injustice to several thousand citizens by blood o~ 
the Five Civilized Tribes and its effect must be, in my judgment, 
to deprive many of them of large property inte1·ests that t lley 
would otherwise acquire. 

The point I make against the eleventh amendment is that it 
strikes out a provision of the bill that was acted upon fa\or
ably by both the Senate and the House of Repre~entati\es , :md 
tha t the conference committee was not appointed for t he pur
pose of revising the act or the acts of both branches of Congress, 
but was appointed for the purpo e of ~:ettling, if they couiU, 
differences that arose by reason of amendments. 

'l'urning to the report of the conference committee as printed 
on page 3; I understand this to be the situation of the eleveuth 
amendment: The eleventh amendment made by the Senate con
sisted of striking out the word "six" and changing it to 
" seven," so that the proviso reads: 

Prov ided, That the rolls of the tribes affected by this act shall be 
fully completed on or before the 4th day of June-

'Vhich was changed to l\farch-
1906-

Which was changed to 1907. That was the entire eleventh 
amendment-the changing of the word "six" to "seven." But 
not content with agreeing to that amendment the conference 
committee proceeded to strike out an entire provisio that bad 
no relation to the date that was changed in the Senate and to 
substitute for that proviso a provision of its own. 

The proviso to which I refer is the proviso commencing on 
line 14, page 3, of the bill. That prov-iso was a part of the bill 
as it came to the Senate from the other House, and it remained 
a part of the bill as it left the Senate. It was not altereu 
to the extent of the crossing of a " t " or the dotting of an 
" i · " but when the conference committee "'Ot together they 
str~ck out the deliberate action of the Senate, whicll was not 
in dispute at all between the two bodies, and they substituted 
for that a provision of their own. 
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l\Ir. TILLMAN. From what page is the Senator reading? 
1\lr. PATTERSON. I am reading from page 3. The amend

ment to which I refer commences on line 12, page 3, and the 
proviso that it strikes out commences on lille 14, on page 3. I 
call the attention of the Vice-President again to the proposi
tion that this· proviso was in the bill as it passed the other 
House ; it was in the bill us it passed the Senate without any 
change whatever, and this united action of both bodies has 
been obliterated from the bill and a new proviso substituted 
for it. To me it seems quite unusual, quite extraordinary, and 
mu t be subject to the point of order. 

This is the proviso as it left the House and was approved of 
by the Senate: 

Prov ided further, That nothing herein shall be construed so as to 
hereaf ter pet·mit any person to file an application for enrollment in any 
tribe where the date for filing application has been fixed by agreement 
between said tribe and the United States: Provided further, That noth
ing herein shall apply to the intermarried whites in the Cherokee 
Nation whose cases are now pending in the Supreme Court of the 
United States. 

The conference committee struck that out bodily and substi
tuted for it the following: 

P1·ov ided, ho~vever, That the tlecision of the Commissioner to the Five 
Civilized Tribes on a question of fact shall be final. 

In the first place, Mr. President, there is nothing cognate be
tween the two provisions. The amendment of the conference 
committee is to change a rule of evidence; and under the opera
tion of that change the cases of several thousand freedmen and 
citizens _must be most materially affected. I understand, from 
what I consider very fair and reliable authority, that there are 
pending in the Indian Territory several thousand c~ses, · in 
which the parties, by virtue of their relation to tbe tribes, are 
seeking to secure lands, moneys, and other property that will 
come to them by virtue of the status that they may establish in 
the proceeding before the Commissioner or the Commission. 
mostly upon the part of those who were freedmen, who are only 
entitled to 40 acres of land and some proportion of tribal prop
erty of another character, who have undertaken to establish 
tbeir rights in the land as citizens of the tribe; citiz2ns by 
reason of the fact that they are children or grandchildren of 
Indians, whether through the father or through the motl:.er. 

I submit, Mr. President, that the injustice of a provision of 
that kind is manifest on its face. The Commissioner, who is 
made the final tribunal upon all questions of fact, and whose de
cisions are to be final, is not even a lawyer. He has under him 
100 or more clerks, who, in reality, sit as a court, make their 
findings, submit them to him, and he, as the Commissioner, 
finally adjudicates the matter. The presumption is that all 
hearings are before him; that all the witnesses appear before 
him, as they wauld before a judge of a court; but the practice 
is to the contrary, and the practice necessarily prohibits him, on 
account of the number of litigants, from giving his personal 
attention to each case. I am informed that so inaccurate, if I 
may use that term, have been the decisions of the Commissioner 
in almost innumerable cases that, upon appeal from the Com
missioner to the Secretary of the Interior, at least 50 per cent 
of the decisions of the Commissioner have been reversed, and 
that is not at all to be wondered at. Not being a lawyer, not 
being educated in the weight of testimony and giving the proper 
weight to each witness and to each item of evidence, he com
mits many blunders. 

Now, it is proposed to arbitrarily amend the rule in such 
manner that the decision of this Commissioner upon questions 
of fact in future will be held absolutely final. It is because of 
this manifest injustice that will be done to those who are en
titled to have justice done under the law, regulated according 
to the usual custom in court, that I make the point of order 
that I do-that the conference committee have struck out an 
entire proviso, a proviso that was consented to by the other 
House and the Senate, not a word of it changed while the bill 
was before either body, and have substituted for it an entire 
new proviso and one that is altogether different in its aim and in 
its results from the one that was struck out. 

I think, .Mr. President, that the point of order must be well 
taken, in view of what is the scope of the duties of a conference 
committee. 

Mr. CLARK of Wyoming obtained the floor. 
.Mr. CLAPP. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Minnesota? 
Mr. CLARK of Wyoming. I do. 
Mr. CLAPP. Mr. President, I do not care in this connection 

to discuss particularly the merits of the change in the bill pro
posed by the conference committee any more than to say that 

· this Commissioner has opportunities certainlY, equal to those of 
- I XL---275 

the Secretary of the Interior for grvmg personal uttentl0n to 
these cases. One of the unfortunate condit ions in the Indihll 
Territory is the long delay incident to the attempt to settle tlle 
affairs of that Territory; and one of the most striking occa
sions of that delay is the appeal, not only upon ques tions of law, 
but upon questions of fact It was my fortune last fall to visit 
the Indian Territory, and from every source those complaints 
came up. It now seems to me, as it did tllen, tllat in questions 
of fact it is better that the decision of the man who is on the 
ground, possessing more opportunity for inveBtigat ion tlwn the 
man sitting in his office in Washington, shall be fina l as t o 
questions of fact, leaving questions of law to be sent to the 
Department of the Interior, and by the head of that Department 
referred to its legal branch. 

The fact that the cases to which the Senator from Colorado 
[Mr. PATTERSON] refers have been reversed, to my mind affords 
no argument against this proposed cb:mge. In tllat counh-y 
there is a condition existing where ilie controversy is betwef.'n 
Indians and the white people and those who have obtained tribnl 
relations either by marriage or adoption by the tribe itself. 
An e4amination of these appeals will show that where t llat 
Commissioner has been most often reversed, his decision was in 
favor of the Indians and the reversal ag3.inst the Indians. But 
I do not care to pursue that question further. 

The reason the conference committee struck out from line 14 
to line 21 is that that was invoh·ed in the settlement of the 
question whether these rolls should be completed in June, 1006, 
or in March, 1907. I call the attention of ilie Senator from 
Colorado to the fact that the House never did assent to the 
language from line 13 to line 21 in connection with a cllunge of 
those dates. The House bill provided that these rolls should 
be completed on the 4th day of June, 1906, and, in view of tbat 
fact, it was necessary to provide that it should not relate to tbe 
intermarried whites whose cases are pending in the courts. 
But when the House assented to changing that date to .March, 
1907, giving us the next session of Congress in which to make 
provision, according as the decision in the intermarried- whi te3 · 
case might go one way or the other, it then was mere surplusage 
to leave that language in the bill. 

Section 2 provides for completing this enrollment. It first 
provides for the taking in of minors who have been born since 
March 4, 1906, up to that t~e they being included lmder the 
allotment of last year. Then it provides for equalizing the 
allotments, prohibiting any action after six months from the 
date of the original selection, or after the expiration of six: 
months from the passage of this act as to allotments heretofore 
made. Then it changes the date, the whole purview of that 
condition being in relation to the question of these allotments; 
and then the House submitted, as the record will show, this 
addition: 

Provided, however, That the decision of the Commissioner to the Five 
Civilized Tribes on a question of fact shall be final. · 

Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Maine? 
Mr. CLAPP. Certainly; with pleasure. 
1\Ir. HALE. While I have no great familiarity with the sub

ject-matter of this bill, the conference report brings out what 
is a constantly recurring question in the Senate, whether the 
conferees have inserted matter neither put in by the House of 
Representatives nor by the Senate--that is, new matter. , It is 
an old question, as the Senator knows, older than his service 
here--and valuable service it is--older than my service, and we 
need ·always here to scrutinize conference reports. That . is 
done without any reflection upon Senators, but it is to preserve 
the integrity of legislation. Nothing is so dangerous as the 
assumption of undue power on the part of a conference com
mittee, no matter how strong the temptation may be to perfect 
a bill ; nothing is so pernicious in legislation as for the con
ferees to assume, in perfecting a bill, to put in what has not 
been ·put in by either House. 

I know in the Committee on Appropriations, which dea ls with 
almost every subject of legislation, and which bas a tremendous 
power by reason of the important matters that are intrusted 
to it in conference, some of us old members have to constantly 
make a contest in conference committees against putting on new 
matter, regardless of how good the new matter may be, andre
gardless of how desirable it may be in perfecting the bill. 

It is not the province of a conference committee to legislate. 
The province of a conference committee is to adjust differences, 
differences between the two Houses, differences that have 
already arisen, and that appear to need adjustment; but it is 
not the province of a conference collliilittee to assume what 
either House should _do and put in new matter. 
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Now, what I want of the Senator is-
:.Mr. GALLINGER. Or strike out matter not in controversy. 
Mr. HALE. A conference committee can not strike out mat-

ter not in controversy. 
Mr. CLAPP. Of course, I realize, as the Senator suggests, 

that there is nothing personal to the conferees in anything that 
may be said. 

Mr. HALE. Not in the least. 
Mr. CLAPP. Of course, I did feel an added interest in this 

case because it was put on by the House conferees. But take 
the language from line 15 to line 21, more especially the second 
proviso as to the intermarried whites. If a matter in confer
ence between the two IIouses changed the date so that that 
would not longer be pertinent to the view nrst taken by the 
House, would it not be proper to strike that out in adjusting 
these views? I am asking merely for information. 

Mr. P .A'ITERSON. I want to call the attention of the Sena
tor from Maine [Mr. HALE] to what has been changed or for 
what the new matter has been substituted. This is the proviso, 
commencing on line 10 ; 

Provided, That the rolls of the tribes affected by this act shall be 
fully completed on or before .the 4th day of June--

" June " was stricken out and " :March " inserted
nineteen hundred and six. 

" Nineteen hundred and six " was stricken out and made 
" 1907." So the amendment up to that point simply changes the 
time for the completion of the roll. 

Mr. HALE. That is, they deal simply with the question of 
when the thing shall be done and take c.Efect. That is all. 

Mr. PATTERSON. Yes. Then they proceed to change the 
rule of evidence, striking out an entire proviso that had no ref-
erence whatever to the rule of evidence and that had received 
the approval of both bodies of Congress, and substituting a new 
rule of evidence by which thousands of cases are to be governed 

l\fr. HALE. That is precisely to what I was going to call the 
attention of the Senator from Minnesota [Mr. CLAPP], who is 
a good lawyer and who will see the force of it. The only thing 
that was brought into controversy by the amendments were 
the dates. "March" was substituted for" June," and "seven" 
for "six "-that is, the time when the provision should take 
effect. That is the only real question that was raised. 

Mr. CLAPP. I submit, if the Senator will pardon me, that 
the second proviso was also involved in that change. That was 
the expression of the wish of the House if the time were limited 
to June, 1906. Of course it ceased to be their wish if it was 
extended to 1907. 

Mr. HALE. I see the force of that. How far does that go? 
Does it follow that because of a change of date the conditions 
are changed, and that the conferees had a right to put in, in
stead of the proviso which was left in the bill by both llouses, 
absolutely a new rule, which is: 

That the decision of the Commissioner to the Five Civilized Tribes on 
a question of fact shall be final? 

I think, Mr. President, the conference committee has exceeded 
its power in putting that in, though I see the force of what the 
Senator says, that the whole subject-matter may have been 
changed by the change of date. I should like the Senator to 
explain that; otherwise I should be very clear that introducing 
this new rule of evidence in place of the proviso that had been 
left untouched by both Houses is clearly transcending the power 
of the conferees. 

Mr. CLAPP. No; I do not mean that changing the date 
changed the whole of it. What I meant to say was that chang
ing the date clearly warranted the committee, it seemed to me, 
in striking out the ~econd proviso. However, that still leaves 
unimpaired the Senator's objection concerning the addition of 
the provision in regard to the Commissioner. That I concede, 
and probably in view of the Senator's opinion of it the objection 
would be practically decisive. 

I should like to ask as a question of practice now-of course 
this report has to be adopted in whole or rejected in who!e, as I 
understand--

1\lr. HALE. I suggest to the Senator that when a conference 
encounters difficulties of this kind, which, I think, evidently are 
insuperable-and the Senator is very frank about his state
ment-the report is withdrawn or it can be voted down, and 
then the bill goes into conference again. 

1\lr. CLAPP. I think, in view of the suggestion of the Sena
tor from :Maine [Mr. HALE]- and certainly his opinion on a 
matter of this kind ought to be decisive ; it would be to my 
mind anyway-! will take the report back. But there is an
other question involved. 

Mr. TELLER. There are several other questions. 
Mr. CLAPP. There are some other questions. My idea was 

whether in this manner the conferees on the part of the Senat e 

could take the judgment of the Senate in advance upon these 
other questions, so that we would not have to come back again 
and perhaps again encounter them. 

Mr. HALE. The other questions may be brought up. 
Mr. CLAPP. I should like to have that done, :so that in the 

next report-- · 
Mr. HALE. We can have those all brought up, and then the 

conferees on the part of the Senate will be strengthened in their 
position. 

Mr. CLAPP. I should like to have that done. 
.Mr. CLARK of Wyoming. Mr. President, there are several 

matters to which I was about to call attention when I yielded 
to the chairman of the committee [Mr. CLAPP] ; but in view of 
the statement of the chairman that be would like these matters 
called to attention now, I will make mention of some of them. 

I was about to express my reluctance, Mr. President, to in 
any way criticise a conference report coming from a committee 
of which I was a member. I simply want the Senator from 
Minnesota, as I was calling attention to these matters, to be 
advised a-s to my objections to the report. There are very 
many, and they are on various grounds. 

First, because I do not believe the conference report reflects 
in any way the sentiment of the Senate upon the points in 
difference between the two Houses. That perhaps is not the 
subject of a point of order; but it is a matter to which I wish 
to call attention, especially in view of the very great importance 
of one of the amendments. 

It has seemed to me, Mr. President, in looking over the re
port that the Senate conferees have not been insi tent enough 
perhaps in expressing in the conference the views of the Senate, 
and I would call attention first, on that line, to the action of 
the conference committee with reference to the coal lands. 

Mr. TELLER. Give us the number of the amendment. 
Mr. CLARK of Wyoming. I am trying to find the amend~ 

ment now. 
Mr. CLAPP. It is 33, I think. 
.1\Ir. CLARK of Wyoming. Thirty-three. 
Mr. GALLINGER. I-t is on page 4 of the conference report. 
1\Ir. TELLER. And on page 16 of the bill. 
Mr. CLARK of Wyoming. Page 16 of the bill. 
Mr. CLAPP. On page 4 of the report, amendment No. 33. 
Mr. CLARK of Wyoming. Yes, and it is on page 16 of the 

bill. 
Mr. PATTERSON. What is the number of the amendment? 
:Mr. TELLER. Thirty-three. 
Mr. CLARK of Wyoming. The numbers of the amendments 

are 33 and 34. 
My recollection of that matter is this: The House provision 

as it came to us was not at all satisfactory to the Senate, as 
developed here by two or three days of discussion. This mat
ter was so important that the Senate committee spent several 
days in devising some plan which they thought would be just 
and proper in dealing with these coal lands, variously esti
mated in value at from fifteen to fifty million dollars. It was 
finally determined in the Senate to reject the amendment pre
pared by the committee, which provided, under careful restric
tions, for the disposal of the coal lands ; to strike out the House 
provision for their further lease, and to leave matters exactly 
as they are at this time, pending further information to be re
ceived upon the subject of the coal lands. I think if there was 
anything in the bill that was carefully considered and carefully 
voted upon in the Senate it was that very provi ion. 

Mr. President, the result of the conference is not only to undo 
what we have done in the Senate, but to do what I am sure 
the Senate never would have done--to concur in full in the 
House provision. The only change made in the House provision 
as it came to us, after all the discussion and vote in the Senate, 
is to insert in line 11 " or until such time as may be otherwise 
provided by law." The effect of this legislation, if the confer
ence report shall prevail upon that matter, is simply this: It 
does not even leave this matter in the shape in which it now is, 
but it virtually instructs the Secretary of the Interior, prior to 
the time when we meet here again in Congress, to dispose of a ll 
that coal land. 

1\Ir. CLAPP. Oh, l\fr. President, I beg to call the Senator's 
attention to the fact that he is mistaken, unless he means to 
dispose of it by lease. · 

Ur. CLARK of Wyoming. I mean to dispose of it by lease. 
1\Ir. CLAPP. Oh! 
Mr. CLARK of Wyoming. It makes no difference whether it 

is disposed of by lease or is sold; it take it out of the power of 
Congress ever to legislate, during the time those leases run, with 
respect to an acre of land, which the Secretary is given a direct . 
invitation t o lease as rapidly as possible and before Congress 
shall again meet in session. 

I 
I 
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As I said, if there was one thing which the Senate fully dis

cus~ed in connection with this bill it was this very coal-land 
proposition, and the result bas been not only to set at naught 
all the discussion, not only to set at naught the desire of the 
Senate to learn something about tbe coal lands, not only not to 
leave it in statu quo, but to go further than can be gone under 
the existing law and lease- the lands. The present law provides 
against the leasing of any of these coal lands. The law that is 
proposed goes a step further than that and provides for the. 
leasing of all the lands, and takes the control of them abso
lutely out of the power of Congress. q'hat is one of the mat
ters in this report to which I wish to call attention. 

Mr. BACON. May I ask the Senator from Wyoming a ques
tion? 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Georgia? 

Mr. CLARK of Wyoming. With pleasure. 
Mr. BACON. Does the Senator refer to the word "leased" 

in the eighth line on the sixteenth page or is it some other 
section of the bill that he has in view? 

1\fr. CLARK of Wyoming. Section 13, page 16, of the bill. 
Mr. BACON. Yes; that is the one I refer to. 
Mr. ALLISON. The last print of the bill? 
1\fr. CLARK of Wyoming. The last print of the bill. The 

thirty-fourth amendment of the Senate struck out the provi
sion for leasing. The present law is that there is no authority 
for leasing. I will say to the Senator from Georgia that under 
a distinct agreement with the Indians the Secretary of the 

· Interior is prohibited from making any leases of these coal 
lands. The House, in its wisdom, saw fit to put in a provision 

. for the leasing of these lands by the Secretary, notwithstanding 
the solemn agreement with the Indians not to lease them. The 
Senate, when it came to discuss this question, struck out the 
House provision for the leasing. The conference committee 
have restored it. 

1\fr. TELLER. ?I:Ir. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Colorado? 
Mr. CLARK of Wyoming. Certainly. 

· Mr. TELLER. I call the attention of the Senator to the fact 
that that would be within the province of the committee. 

Mr. CLARK of Wyoming. As I stated to the Senator from 
Minnesota when he and the Senator from Colorado were en
gaged in conversation, I urged that not as a technical objection 
to the report, but for the information of the committee when 
they went back into conference. 

1\Ir. ALLISON. Let me see if I understand this. Do I 
understand the Senator to contend that the conference report 
restores the phraseology from line 12 to line 19? 

Mr. CLARK of Wyoming. Exactly. 
Mr. ALLISON. The printed report does not so indicate. 
Mr. TELLER. Yes; it does. 
Mr. CLARK of Wyoming. I think it does. 
l\Ir. ALLISON. It says: 
That the House recede from its disagreement to the amendment of 

the Senate numbered 33. 
Now, what ·was that amendment? 
Mr. CLAPP. That is the language we put in: 
Or until such time as may be otherwise provided by law. 
That was Senate amendment No. 33. 
Mr. ALLISON. What about 34? 
Mr. CLAPP. Then the Senate receded from its amendment 

numbered 34. · 
Mr. ALLISON. I see. 
Mr. CLAPP. The record shows it. 
Mr. TELLER. The Senate receded, as the record will show. 
Mr. ALLISON. I ,see now. The Senator is right. 
Mr. CLARK of Wyoming. I will say to the Senator that the 

record is not entirely accurate as to the print of this bill. The 
accurate statement is this: The entire section 13 was stricken 
out by the Senate. 

Mr. · TELLER. No. 
1\Ir. CLAPP. The Senator is mistaken. 
Mr. CLARK of Wyoming. I will finish my statement, and if 

when I get through it appears that I am mistaken I will be 
subject to correction. 

The entire section was stricken out. A new section was 
thereupon inserted, which began with the word "section," in 
line 8, and closed with the word "law," in line 12, I am sat
isfied of that, because I myself prepared the amendment and 
offered it on the floor, and it was adopted. 

1\Ir. CLAPP. Was not the language from the word" section," 
in line 8, a repetition of the House provision? 

1\lr. CLARK of Wyoming. It was an exact repetition of the 
Bouse provision, but the House provision was stricken out 

But, however that may be, the point to which I c:ill attention 
is the effect of the action of the conferees, as their report shows ; 
and I wish to call the attention of the conferees to the fact 
that I do not think a just interpretation of the desires of the 
Senate--

Mr. McCUMBER. I should like to ask the Senator a ques
tion. Where is it shown that the Senate conferees have receded 
from Senate amendment numbered 34? 

Mr. ALLISON. On the first page of the report. 
Mr. TELLER. The first page. 
Mr. CLARK of Wyoming. The Senator will find it on the first 

page. 
Mr. McCUMBER. Where is it in the report? 
Mr . .ALLISON. On the fj.rst page of the report 
Mr. TILLMAN. The Senate recedes from its amendment 

numbered 34. 
Mr. ALLISON. The Senate recedes from its amendment num-

bered 34. 
Mr. McCUMBER. I see it. 
Mr. HALE. It is in the general list. 
Mr. McCUMBER. Yes. 
Mr. CLARK of Wyoming. Yes. I think it would be very 

unfortunate, indeed--
Mr. BACON. On what page is the statement that the Senate 

recedes from its amendment numbered 34? 
Mr. CLARK of Wyoming. Page 1 of the report. 
Mr. '.riLLMAN. The Senate recedes, as is shown on page 1. 
Mr. BACON. I see. 
Mr. HALE. The Senator will find it in the general list. 
Mr. BACON. I see. 
Mr. CLARK of Wyoming. I think that is all I care to say 

upon that particular section, but I will call the attention of the 
committee--

Mr. ALLISON. Before the Senator leaves that section I 
should like to ask him whether, as the conferees have reported 
this provision, it allows the Secretary to go on in the meantime · 
and lease any of these lands? 

Mr. CLARK of Wyoming. It is a direct invitation to the 
Secretary to go on and lease the lands, because the law at pres
ent prohibits him from leasing any of the lands. This new 
legislation in the pending bill not only allows him, but is a 

·direct invitation to him to go on and lease from this time on 
all of the lands that are not already under lease. 

Mr. ALLISON. I understand. 
Mr. TELLER. I wish to call the attention of the Senator on 

the floor to amend.nient 33 : 
That the House recede from its disagreement to the amendment of 

thP. Senate numbered 33, and agree to the same with an amendment as 
f<'llows. 

'l'he only amendment of the. Senate w.as to put it " or until 
such time as may be otherwise provided by law." 

Mr. CLARK of Wyoming. Yes. 
Mr. TELLER. That had reference to the sale? 
Mr. CLARK of Wyoming. Yes. 
Mr. TEI.LER. I do not remember what that matter was, 

but I think it was substantially as in this print. 
Mr. CLARK of Wyoming. Exactly the same. 
Mr. TELLER. Then the conferees add after that: 
Provided, That the Secretary · of the Interior be, and he is hereby, 

authorized to ascertain and report by the opening of the next session 
or Congress if he can secure an agreement with the Choctaw and Chick
asaw Indian tribes to have said coal lands set aside for school purposes, 
or report a pl?,n for the sale and disposition of said lands. 

Then comes the leasing provision-
Mr. CLARK of Wyoming. Yes. 
Mr. 'IELLER. And we recede from amendment numbered 34. 
Mr. CLARK of Wyoming. Yes. 
Mr. TELLER. I understand that the right to recede with 

an amendment or to agree with an amendment means an amend-
ment that is substantially-- · 

Mr. CLARK of Wyoming. Germane. 
Mr. TELLER. Related to the subject-matter. Here is an 

entirely new thing, new legislation which has never been before 
either body. 

Mr. HALE. Let me ask the Senator whether in debate or 
in the consideration in either House this feature of ascertaining 
and reporting by the opening of the session whether the Secre
tary could secure an agreement with the Choctaw and Chicka
saw Indians to have their coal lands set aside for school pur
poses was up at all? 

l\fr. TELLER. No; I believe it _was not up in the House, be
cause it did ~ot come to us in the bill, and it was not in the 
Senate, at least, in any shape or manner, nor in the committee. 

Mr. HALE. So it is absolutely new matter? 
l\Ir. TELLER. The committee never considered that mutter. 
Mr. DUBOIS. Mr. President--
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The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Idaho? 

Mr. CLARK of Wyoming. Certainly. 
l\Ir. DUBOIS. Did I understand the Senator from Maine to 

ask whether the subject-matter of the amendment had been 
brought before the Senate? 

:Mr. HALE. It was not by any action of the ·Senate. There 
bas been no action at all by the Senate on this subject-matter 
that I can find; nor was there by the House, either. _ 

l\Ir. DUBOIS. I am not quite clear in my mind as to whether 
there was any action of the Senate in regard to the setting 
aside of these coal lands for school purposes, but it certainly 
was brought up in the Senate and discussed by the Senator 
from Texas, I believe. 

Mr. HALE. If it was brought up and not adopted, then it 
makes in favor of the argument that it ought not to be put in 
here. What I intended to say was that in neither House had 
this subject-matter been adopted or agreed to. 

1\fr. CLARK of Wyoming. No. 
1\fr. HALE. If it was discussed and not agreed to, then that 

makes the action of the conferees all the more objectionable in 
putting in new matter which was discussed and not adopted by 
either House. . 

Mr. DUBOIS. My recollection is that it was not put in the 
form of a motion. The Senate did not act. 

1\fr. CLARK of Wyoming. Probably I can refresh the mem
ory of the Senator from Idaho. It was discussed, or some Sen
ator upon the floor expressed the hope that that might be the 
outcome of legislation in regard to these lands. · · 

Mr. TELLER. At a subsequent time. 
Mr. CLARK of Wyoming. Yes; at a subsequent time. 
M.r. DUBOIS. Of course the Senator from Wyoming will 

recall-and I also call the attention of the Senator from Uaine 
to the fact-that it was stated- very distinctly in regard to this 
and other matters that they were referred to the conference com
mittee with instructions practically to report a new bilL 

Mr. CLARK of Wyoming. I should dislike very much to 
have the Senator from Wyoming called as a witness to that 
proposition. 

]llr. DUBOIS. I do not mean a new bill, but greater discre
tion was given by the Senate to the conferees ~han is usually 
given. 

l\Ir. TELLER. I can relieve the situation, I think. .After 
we bad disposed of the thirteenth section and several other 
things, I ealled the attention of the Senate to the fact that 
there were a great many things in the bill that we had 
amended; and if we left them in that way, if we struck out 
our own committee amendment, we should, in order that the 
conferees might pass upon these questions, strike out of the 
l:iouse bill all matter touching that qu&--tion, and then there 
would be a chance for the House to recede with an amendment. 
Hut of course it must be an amendment touching the very 
question-not a: new amendment, but one that .would explain 
or modify the text. We struck out pretty nearly all of the bill, 
with the statement that the conferees might have to make a 
new bill. But it could only be a new arrangement of the mat
ters we had considered either in the Senate or the House and 

·had put in the bjll or had knocked out of the bill. 
Mr. HALE. I remember very well, if the Senator will allow 

me, the expression of the Senator and the connection in which 
it wa.s made, just as he puts it now-that in adjusting these 
different amendments and differences between the two Houses a 
new form of bill would be provided; but I had no thought that 
the veteran Senator from Colorado bad in his mind then that 
the eonference committee would be invested with any legisla
tive power. 

Mr. TELLER. Ob, no. 
Mr. CLARK of Wyoming. My objection to the conference 

report with respect to this particular section was not that a 
new section bad been inserted not germane to the section, which, 
of cour e, i" true, but my objection went to the subject-matter 
of the agreement, and to it I wished to call the attention of the 
chairman of the committee and of the Senate. 

If there was another matter more distinctly brought out in 
the discussion in the Senate than any other, I mean more dis
tinctly after the one I have just referred to, it was the con
tinuance of these tribal relations and tribal governments until 
the 4th of March, 1907. It was not only agreed in the Senate 
that the tribal go1ernments should continue, but a joint resolu
tion was passed through both Houses and signed by the Presi
dent. 

Mr. HALE. Offered by whom? 
Mr. CLARK of Wyoming. I have forgotten who offered it. 

It was offered--
1\Ir. HALE. Did not the Senator himself offer it? 

1\Ir. CLARK of Wyoming. No; the Senator from Rhode Is
land [.Ur. ALDRICH] offered it. 

.Ur. IIALE. Certainly he did. 
Mr. CLARK of Wyoming. The tribal governments and the 

tribal relations were continued in force until the 4th of 1\farch, 
1907. The conference committee have not in so many words in 
this report repealed that j oint resolution, but they have in fact. 
And why and where? With respect to section 9, this appears on 
page 3 of the conference report : 

And the House agree to the retention of the new matter added by 
the Senate, from line 4 to lin~ 13, inclusive, on page 11. 

Mr. HALE. Where is the Senator reading from? What page 
of the report( 

Mr. CLARK of Wyoming. I am reading from page 8 of the 
report, referring to Senate amendment numbered 24. 

Strike out the words "dissolution of the several tribal governments 
of the Choctaw, Chickasaw, Cherokee, Creek1 and Seminole tribes, all 
records and files of said tribes " and in ert m lieu thereof the follow
ing: 'l'he 1st day of June, 1906, all recot·d.s and files of the Choctaw, 
Ohickasa1W, Cherokee, Creek, and Seminole tribes. 

The effect of that is that nothwithstanding the tribal go'"ern
ments and tribal relations are continued for a yea.r, on the 1st 
day of June, 1906, all the records and files of said tribes " shall, 
under the direction of the Secretary of the Interior, be removed 
and deposited with such Government officer or officers as he may 
designate, and the Secretary of the Interior is authorized to 
make such rules and regulations as he may deem necessary re
specting the removal, deposit, preservation, and in respect of 
such records." 

In other words, the effect of that is to leave upon paper as a 
legislative enactment the continuance of these tribal relations 
and governments, but to rob them of all the means and imple
ments and tools for carrying on those governments. 

Mr. HALE. Exactly. 
1\Ir. CLARK of Wyoming. It is further emphasized on page 3 : 
And the House agree to the retention· of the new mntter added by the 

Senate, from line 4 to line 13, inclusive, on page 11 ; and as agreed to 
the amendment reads as follows : 

" SEc. 9. That upon .June 1, 1906, all records and flles of the Choc
taw, Chickasaw, Cherokee, Creek, and Seminole tribes shall, under di
rection of the Secretary of i:be Interior, be removed and deposited with 
such Government officer or officers as he JlUl.y designate," etc. 

As I say, that does not repeal, in so many words, the action 
of both Houses of Congress by joint resolution and the action 
of this body on this ·bill which continues the e tribal relations 
and governments, but it does repeal it by depriving the h·ibes 
of the means of carrying on those governments, by taking away 
from them all their records and all their files and all their im
plements and machinery of tribal rela ~i::ms and government and 
having them deposited elsewhere. 

Mr. President, there is another point to which I wish to call 
attention, and this I should have called attention to as being .a 
question of order as to the report. I ask the consideration of 
the Senator from Minnesota to this point, as to whether or 
not--

Mr. CLAPP. What page of the bill? 
Mr. CLARK of Wyoming. Page 3 of the conference report, 

where it is proposed to insert, after the word "funds,'' on page 
13, line 15, of the bill, the words : 

Provided That hereafter clerks and deputy clerks of United States 
courts in the Indian Territory who are ex officio re orders of recording 
districts in said Territory shall be allowed, out of the fees received for 
the recording and filing of instruments, 25 per cent in addition to the 
sum for compensation and actual expenses for clerk hire now provided 
by law. 

There may be some point in the bill to which this is germane, 
but if there be I have not found it. Certainly neither House of 
Congress in considering this bill touched upon that matter. 
There is no reference to it in the action of either branch of 
Congress. There is no reference whatever in considering this 
matter to the fees of clerks and deputy clerks of United States 
courts. Certainly--

1\Ir. CLAPP. What line of the bill is it? 
Mr. CLARK of Wyoming. There may be somewhere in the 

bili, but I have not been able to find it-certainly it does not 
occur in section 10, which is the subject-matter of this amend· 
'ment and conference agreement-a provision to which this is 
germane. 

Mr. CLAPP. There is a provision here which provides 'for 
those records. It is barely possible that that amendment may 
have been inserted at the wrong place. I can the Senn.tor's 
attention to section 8, which relates to the fee for tran~crib
ing records, for certified copies, etc. I am inclined to think 
the criticism is correct in that the amendment w.as made to the 
wrong section. 

Mr. CLARK of Wyoming. Then does the Senator think that 
the amendment to section 22 was agreed to by the House with· 
out any :amendment? The conference report shows-

I 
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Mr. CLAPP. Yes; but I think the provision placing the limit 

on the fees should ha-ve been attached to section 8. 
1\Ir. CLARK of Wyoming. That is amendment numbered 22? 
l\1r. CLAPP. Yes. 
l\lr. CLARK of Wyoming. And the House agreed to the Sen

ate amendment to section 22 without any amendment? 
l\lr. CLAPP. I know; I say it was probably an inadvertence 

that this was not dealt with there instead of being attached to 
section 10. -

Mr. CLARK of Wyoming. Then I ask the Senator, if it was 
intended to go on section 10, why does he still believe that it is 
germane to section 8? 

l\1r. CLAPP. I would think so. I do not know. 
l\Ir. CLARK of Wyoming. I am not interested especially in 

that, but may I ask the attention of the Senator from Minnesota 
to another amendment? 

On page 5 of the report, section 19 remove-s all restriction 
upon alienations and leasing of lands of Indian allottees of the 
Choctaw, Chickasaw, Cherokee, Creek, and SeminQle tribes 
other than full bloods, except as to homesteads. As I under
stand it, that allows the absolute sale of all the lands belonging 
to those mentioned, except the homesteads. The Senator will 
find it on page 5 of the report. 

Mr. CLAPP. Yes; I have it. 
Mr: CLARK of Wyoming. It provides for the sale of the 

lands, except the homesteads. 
1\fr. CLAPP. That is, of all but full bloods. 
Mr. CLARK of Wyoming. Of all who are not full bloods? 
1\fr. CLAPP. Yes. 
Mr. CLARK of Wyoming~ First, it allows the sale, and then 

it prohibits the leasing. 
PTovidecl, That nothing in this act contained shall be construed or 

held to authorize the leasing of such lands for oil, gas, or other minera.l 
without the approval of the Secretary of the Interior. 

Do I understa.rid that the sale of the land requires the assent 
of the Secretary of the Interior? 

Mr. CLAPP. No. 
Mr. CLARK of Wyoming. Then may I ask the Senator what 

was the purpose, if the Indian can give the greater title without 
the assent of the Secretary of the Interior, that the less title 
should be hampered? I am asking for information ~nly. 

Mr. CLAPP. I will answer the question. 
The Department of the Interior bas held, I think without 

warrant of law perhaps, that removing the restriction as to 
alienation does not carry witl;l it the power to lease. That is 
the ruling of the Department. Consequently we removed these 
restrictions and then left the power to lease subject to the ap
proval of the Secretary of the Interior. 

1\Ir. CLARK of Wyoming. I want to ask the Senator this 
que tion: If it is the intention to remove the restrictions and 
give the Indians full power over their lands to sell them, why 
should you limit their power to lease the lands? That is the 
que tion. 

l\fr. CLAPP. I think the Senator will find that the leasing 
restriction is broad and applies to full bloods as well as mixed 
bloods. 

Mr. CLARK of Wyoming. But this specifically says, in the 
first place, that the restrictions upon alienations and leasing by 
Indians of less than full blood are, except as to homesteads, 
removed after the 1st day of July, 1906; and then it proceeds 
to limit it: 

That nothing in this act contained shall be construed or held to au
thol'ize the leasing of such lands for oil, gas, or other mineral without 
the approval of the Secretary of the Interior. 

Mr. CLAPP. We felt that possibly it would be safe to allow 
them to alienate, as they would exercise more judgment proba
bly in getting fair compensation for their land and there would 
be less opportunity to get it for less than its value than under 
leases. So we put in this safeguard-that they shall not lease 
the lands for oil and other purposes without the approval of the 
Secretary of the Interior. 

Mr. CLARK of Wyoming. Then, acting as men who are re
lieved from all restrictions upon their land, they are compelled 
to sell their land if they want to get anything out of it, and are 
not allowed to lease it from year to year. 

Mr. CLAPP. That is true, sir. 
Mr. CLARK of Wyoming. In other words, they must make 

a sale of the lands, and will not be allowed to get any revenue 
from it by leasing it 

1\Ir. CLAPP. Oh, yes; they can get a revenue from it if the 
Secretary of the Interior allows them to lease it. 

Mr. CLARK of Wyoming. If they allow somebody else to 
lease it for them; but they are not allowed to handle it iri 
regard to leasing it, and they are allowed to handle it in regard 
to selling it. That seems to me to be a singular provision. 

Mr. CLAPP. Mr. President, I tried to explain that. This 
thing is not tbe easiest in the world to handle between the 
Department on the one band and the people on the other. There 
is one individual who seems ne-ver to be thought of here, and 
that is the Indian. The Indians have to do this. 

Mr. CLARK of Wyoming. I supposed the object of the provi
sion was to confer a favor upon the Indian and allow him to 
deal with the lands. It certainly allows him to sell his land. 
I think it ought to allow him to lease his land unrestricted and 
give him some hold upon his land, so that be will not be com
pelled to sell it. 

Mr. CLAPP. I felt, in the adoption of this amendment, that 
an Indian would be more likely to get his full value in the sale 
than he would in some lease, which to him would not seem, 
perhaps, to amount to very much. For that reason, wisely 
or unwisely, we inserted the provision. Now, that is the only 
explanation that is to be made of it. 

Mr. CLARK of Wyoming. I am obliged to the Senator for 
the explanation. 

Mr. SPOONER. Mr. President--
The ·viCE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Wisconsin? 
Mr. CLARK of Wyoming. Certainly. 
Mr. SPOONER. If the Indian sells his land at an inadequate 

price he is remediless; it is gone. 
Mr. CLAPP. Yes, sir. 
Mr. SPOONER. But if be leases his land at an inadequate 

rental he is not remediless, because he still bas title to the lana, 
and when the lease has expired he can try this business opera
tion again. 

Mr. CLAPP. If the lease includes a term of years that takes 
the value out of the land in the shape of oil he would not ha-re 
much of a remedy. It was the wisdom of the Senate we were 
acting on as to leaving him with the right to sell without restric
tion, because the Senate amendment to that effect was adopted. 

Mr. SPOONER. I may be wrong about it~ but it seems to me 
it is infinitely better for the Indian not to remove the restric
tion upon his power of alienation, but to grant him only the
power to lease, subject to the approval of the Secretary of the 
Interior, if that can be done, because the whole object of such 
restrictions is upon the theory that the Indian is unable to take 
care of himself in business transactions; that be falls an easy 
prey to the white man who plies him with drink and in various 
ways beguiles him into parting with his property. The whole 
basis of such legislation is the assumption that the Indian in 
point of business intelligence and commercial acuteness is not 
on a par with the average white man. 

Mr. HALE. He needs a guardian. 
Mr. SPOONER. He needs a guardian; and it does not safe

guard his interest, it does not protect him at all against the 
wiles of the men who follow UP' the Indians to get away from 
them their land to ~onfer upon him an absolutely unrestricted 
power of alienation and yet leave him where be can not lease 
the land. 

Mr. TELLER rose. 
Mr. SPOONER. Am I wrong about it? 
Mr. TELLER. I will tell you Ia ter. 
Mr. SPOONER. If I am wrong I wish the Senator would tell 

me now. 
Mr. TELLER. If the Senator from Wyoming will allow me. 
Mr. SPOONER. I beg pardon of the Senator from Wyoming. 
Mr. TELLER. I wish to call the attention of the Senator 

from Wisconsin to the fact that there are no Indians in the 
Indian Territory. 

Mr. SPOONER. They are all American citizens? 
Mr. TELLER. They are all American citizens. They have 

disappeared as Indians. 
Mr. SPOONER. Then what right have you to provide
Mr. TELLER. I do not think we ha-ve any. 
Mr. SPOONER. That he shall not lease his land without 

the approval of the Secretary of the Interior? 
Mr. TELLER. There is a decision of the Supreme Court 

made in a certain case which would indicate, possibly, they 
might claim that control over the property extended some time 
after they became citizens, because in the deed or patent there 
were certain restrictions or limitations. It seemed to me, if 
I may be allowed to say so, that when they became citizens 
those restrictions were removed by law. That is the way I 
look at it 

Mr. SPOONER. Then why this provision removing them by 
law? 

Mr. TELLER. I have not been in favor of removing them by 
law. I have been in favor of asserting that they were removed 
already. 

l\1r. CLARK of Wyoming. I will answer the Senator. It was 
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univer ~auy heJd that they were not removed until removed by 
~~~ . 

1\fr. TELLER. It is an incumbrance on the property that he 
can not sell it. For that reason we felt it proper to make it 
possible for him to sell it. I believe the court would bold that 
he bas a right to sell it anyway. 

l\Ir. CLAPP. If the Senator will · pardon me one moment. 
We are told of something the Senate did not put in, and the 
next moment we are asked why something is done that the 
Senate did put in. So far as absolutely removing all restric-

. tions as to less than full bloods and absolutely prohibiting all 
alienation on the part of full bloods the Senate did that. 

Mr. CLARK of Wyoming. Then, as I understand the Sena
tor from Minnesota in answer to my inquiry, it is the fact that 
this section as agreed to by the conference removes all reshic
tions on the sale of the land of everyone except the full bloods. 
It places, however, a restriction as to the leasing of the lands 
for oil, gas, or other mineral, leaving it to the Senate to judge 
whetber that is a consistent or a wise provision or not. 

Now, there is only one other matter to which I wish to ask 
the attention of the chairman, and I should like the attention 
of the Senator from Colorado also. My recollection is that there 
was a provision made by the Senate in considering the bill by 
which certain freedmen were .allowed 40 acres only by allot
ment. It was proposed, and, I think, carried in the Senate, to 
increase the amount of land which they might acquire. My 
recollection is that they· were allowed to purchase at the ap
praised value an additional 40 acres. I think the Senator 

· from Colorado was concerned in that matter, and I ask him 
if that was the action of the Senate? 

Mr. TELLER. No ; not quite. There were some of them 
who got less than 40 acres because they were to receive the 
value of certain land, and it was provided that to make up the 
40 acres they could take additional land by buying it. 

1\fr. CLARK of Wyoming. That is, to make up to 40 acres? 
1\fr. TELLER. Yes. 
1\lr. CLARK of Wyoming. That answers ·the question, and 

I ba ve nothing further to say on that point. 
1\fr. CULLOM. Will the Senator from Wyoming allow me to 

ask him whether be is talking about the clause on page 5 of the 
conference report where it says: 

Strike out the words "one hundred and sixty," in line 3, on page 21, 
and insert in lieu thereof the following: "forty ; " and the Senate 
agree to the same. 

1\-lr. CLARK of Wyoming. We put it, I understand, at 160 
acres. 

l\fr. TELLER. That is, they might buy enough to make up 
1GO acres? 

l\Ir. CLARK of Wyoming. They might buy enough more 
land at the appraised value in addition to or with the allot
ment of 40 acres to make up ta 160 acres. 

1\fr. CULLOM. Let me ask the Senator another question. 
In this paragraph of the conference report the words " one 
hundred and sixty " are stricken out and the word " forty " 
put in. Wbat would a person get out of that now? 

1\fr. CLARK of Wyoming. Forty acres. 
Mr. CULLOM. Provided he bas 40 acres already? 
Mr. CLARK of Wyoming, He does not get any. 
Mr. CULLOM. Suppose he has 20 acres? 
Mr. CLARK of Wyoming. He gets 20, I understand. 
1\fr. CLAPP. I think that ought to be explained, perha-ps. 
These lands were allotted upon a basis of a cash value of the 

allotment-that is, the lands were appraised and then an 
allotment was figured, we will say, at $400. I think it was at 
about $11. '.rhen the allottee was permitted to take as much 
land as the appraised value would equal the value of the allot
ment. That sometimes would be less than 40 acres, of course. 
The object of this provision was to enable these men to come 
in at the old price, which is a mere gra~ity to them, and take 
enougll land to make up what they already had--40 acres. 
E\ery acre that they are allowed to take under that condition 
is7 in a measure, in derogation of the right of the I~dian. The 
Senate raised it to 160 acres, not that they migl\t come in nnd 
baye the preference right to buy 160 acres at its present value, 
but that they could go back and do what the Indian can not do, 
file up to 1GO acres on the old price. The- conferees settled on 
40 acres. That is the only explanation of that provision. 

l\Ir. SPOONER. Mr. President--
. The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Wisconsin? 

Mr. CLARK of Wyoming. I will yield the floor to the Sen
ator. 

1\fr. LA FOLLETTE rose. 
The VICE-PRESIDENT. Does the senior Senator from Wis

consin yield to his colleague? 

Mr. SPOONER. I yield to my colleague. 
Mr. LA FOLLETTE. I thank my colleague. Mr. President, 

I could i::tot quite bear what the Senator in charge of the con
ference report said with respect to the provision that the Com
missioner of the Five Civilized Tribes is to be given jurisdiction 
to determine finally all questions of fact which may come before 
him. 

Mr. CLAPP. On account of that having been asked for by 
the House I felt it proper to defend it as well as I could, but the 
Senator from Maine [Mr. HALE], who is unquestionably an 
authority on that matter, felt that it was not within the order 
and was subject to a point of order. Therefore, so far as I 
am concerned. I withdrew it from consideration. 

Mr. LA lPOLLETTEJ. Then that goes out? 
Mr. CLAPP. It goes out. 
Mr. LA FOLLETTE. I wished to address myself to that 

provision if it was still to be defended by the conferees. Since 
it is withdrawn it is unnecessary to say anything with respect 
to it. 

But, Mr. President, I desire to adt~ress the Senate briefly upon 
that portion of the conference report which deals with the coal 
lands of the Indian Territory. The Senator from Wyoming 
[Mr. CLARK], in referring to the value of these coal lands, said 
they were easily worth from $10,000,000 to $50,000,000. Right 
at the outset the Senate can be impressed with the fact that 
they are dealing with property the value of which is greatly in 
excess of that sum. 

There can be no better authority for the value of these coni 
lands than the United States Geological Survey. Under its 
direction these lands have been carefully surveyed with respect 
to coal deposits. 

There are 437,734 acres of coal lands in the Indian Territory. 
The veins of ore, in so far as the outcroppings will indicate, 
have been carefully located. Of that amount . 104,000 acres, or 
a little less than one-fourth, have been leased. The Indians re
ceive 8 cents per ton as a royalty under these leases. This 
yields upon the average $400 per acre in royalties alone. I nm 
assured by the Geological Survey that this would be a fair aver
age for the royalties upon the remaining unleased lands. 

This is a most remarkable deposit of coal, running from bi
~minous coal of not a very high grade up to almost anthracite 
in quality. There is no other like deposit, so far as I am able 
to ascertain, of bituminous coal in the country. 

Applying the ascertained value of the royalties in so far ns 
these coal lands have been mined to the remaining lands, the 
computation would show all the lands to be worth in royalties 
alone $175,000,000. 

I believe if the Senate can get even an approximation to the 
importance of the subject with which we are dealing, it will call 
a halt here and now upon any further disposal of these lands 
until the resolution offered by the Senator from Wyoming for 
an investigation of this whole matter shall have been passeti, 
an investigation made under it, and the results reported to the 
s~~~ . 

Tlle value of this coal as mined out is from $1.90 to $2 a ton 
at the mine. Taking $2 per ton as the value of tlle coal at the 
mouth of tbe mine, it means that there is a value of coal deposit 
in these lands upon the average of $10,000 per acre. Applying 
this figure to the entire acreage makes a total valuation of 
$4,377,000,000 for these coal lands in the Indian Te-rritory, 
something more, I think, than a third of the capitalized value of 
all the railroads of the country. 

Mr. President, the Senate should proceed with extreme cau
tion in dealing with property of this immense \alue. 

What is our responsibility with respect to it? The Govern
ment is the trustee of the- Indians who own it. Their interest 
must be protected to the last dollar. Wbene\er disposed of, it 
is the duty of the Government to protect the public which is 
depe:1dent upon these lands for fuel. 

1\fr. TILLMAN. Mr. President--
The PRESIDING OFFICER (Mr. McCuMBER in the chair). 

Does the Senator from Wisconsin yield to the Senator from 
South Carolina? 

l\Ir. LA FOLLETTE. I do. 
Mr. TILLMAN. Can the Senator tell us how long these 

leases run? 
Mr. LA FOLLETTE. I think the leases run for thirty years. 

I was about to say, Mr. President, that the proposition made 
in this conference report to lease these lands is equivalent to 
the sale of them. When this bill was before the Senate it re
fused to sanction a sale under any conditions. We spent two 
days in discussing the section which provided for ale and then 
the entire proposition was voted out of the bill. As the Senate 
left it when that section was laid upon the table, there was no 

( 
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authority or direction to anybody to dispose of a single acre 
of it. · [ 

~ow it comes back to us in the form of a conference report, 
which, as the Senator from Wyoming [Mr. CLARK] has made 
entirely plain to this body, amounts to a direction to the Sec
retnry of the Interior to proceed to the leasing of the residue 
of tllcse lands. Between this tim~ and the time when Con
gress hall again ineet every acre may be thus disposed of. But 
it will be claimed that the Secretary of the Interior can pro
tect the interests of the Indians and the interests of the 
pul>lic. 

The Secretary of the Interior has many duties to discharge; 
be bas upon his bands a yast Department dealing with great 
propositions and great problems; this is a small portion of it; 
and with respect to this I think it is fair to presume that he 
must, in large measure, depend upon the suggestion of sub- . 
ordinates in his Department. The Secretary of the Interior 
can not give personal supervision to everything which issues 
from his Department. Why, Mr. President, when the subcom
mittee presented this bill to the Committee on Indian Affairs 
it provided for the sale of these coal lands in a way which would 
ha\e protected neither the interests of the Indians nor the inter
ests of the public. We were inf-<>rmed by the chairman that 
the provision came from the Interior Department It proposed 
to· s~ll all of the coal lands. They were to be appraised. One 
appraiser was to be selected by · the Indians, one to be selected 
by the Secretary of the Interior, and one to ·be selected by the 
lessees of those coal lands. It contained a further provision 
that the lessees were to have the right for a period of some 
months after the appraisal to take the lands at the appraised 
value. There wri.s to be no open sale. They were not to be , 
sold to the highest bidder. It was also provided that the lands 
were to be appraised without taking into account the v-alue 
added by mining development. 

I do not mention this as a reflection upon the Department of 
the Interior, but merely to suggest that we should not impose 
too many burdens upon a great Executive Department -of the 
Government. 

So, I say, Mr. President, that we must proceed with the 
greatest caution. .We should take a lesson from the condi
tions existing with respect to the coal lands already leased in · 
the Indian '.rerritory, through the Interior Department, under 
provisions for which Congress is responsible. What is the situa
tion there at the present time as to the portion of the land 
already under lease? There are 113 leaSes and 52 of them are 
openly under the control of railroad companies. There are 
five railroad companies whose lines run through this coal re
gion. These roads connect with lines which distribute this 
coal over something like 10,000 miles of railroad. There is a 
vast area of country dependent upon the coal of the Indian 
Territory for fuel. Within the next live years not less than 
10,000,000 people will take their fuel supply from these coal 
beds. As to the lands already leased, the public are completely 
at the mercy of these railroad companies. Their control is 
absolute. They dictate as to conditions and prices. 

Every railroad company, I think, whose lines cross the coal 
lands of the Indian Territory secured its right of way under 
acts of Congress which impose a certain specific obligation 
upon them, and it is very interesting to note what that obliga
tion is. 

When the railroad rate discussion was on here the other day 
a controyersy arose between the Senator from Texas [1\Ir. Cui.
BERSON ] and the Senator from Ohio [1\Ir. FoRAKER] with respect 
to whether there had ever been any legislative construction of 
the constitutional provision regarding the right of Congress to 
fix rates. The charter of the Texas Pacific Railroad Company 
,was cited as bearing on that question. 

The Senator from Texas contended that in grunting that char
ter Congress fixed transportation charges unde.r the commerce 
clause of the Constitution. The Senator from Ohio contended 
that the Government imposed the condition with respect to rates 
under its proprietary right to grunt it a franchise and impose 
any condition it pleased. But, Mr. President, in -every one, I 
think, of the fiye -congressional acts which permitted these 
railroad companies to cross these Indian lands there was a pro
vision regulating the rates that they should charge in the Indian 
.Territory. Sometimes the regulation was imposed with respect 
to one adjoining State as the standard and sometimes with 
respect to another State as the standard. 

I have here before me, Mr. President, the rates charged upon . 
coal transported by one of these railroad companies as compared 
.with the rates in 'l;exas fixed as the standard for this road in 
t he law granting it a r ight of way through the Indian Ter-
ritory_. · -

Freight rates on coal from Wilburton, on the Chicago, Ro c7o, Island and 
Pacific Railroad, stwcessors to the Choctaw, Oklahoma and Gulf Rail
way, in the Cho-ctaw distt·ict, Indian Ten·itm·y, comp.m·cd with the 
t·ates on coal for similar distances in the State of Texas. 

Wilburton to-

Barnett, Ind. T - - ----- --- --- - ---
Stuart, Ind. T -- · ------ --- - -- -- --Calvin, Ind. T __ ______ -- -- -- ____ _ 
Holdenville, Ind. T --- ----· --- -
Wewoka., Ind. T - ---- - --- - --- - -
Ardmore, Ind. T ------ ---------
Provence, Ind. T --------- ---- ---Durwood. Ind. T __ _____ ____ ___ _ _ 
Mannsville, Ind. T ----- - - ---- - -
Russet. Ind. T - -- ---- ---- -~ ---- -
Randolph,lnd. T --------- -- --- -
Milburn, Ind. T _ --- -- - - -- ---- -- 
Wapanucka., Ind. T - - -·- -- - ----
Coalgate. Ind. T - -- ------------- 
Herbert, Ind. T -------- ---- -- ----

Distance 
from 

Wilbur-
ton, in 
miles. 

41 
51 
62 
75 
83 

135 
129 
124 
118 
111 
108 
S4 
8\) 
63 
49 

Rates 
per ton of 

2,000 
pounds on 

coal in 
Indian 

Territory. 

$1.25 
1.25 
1.25 
1. 25 
L40 
1.50 
1.50 
1.50 
1.50 
L50 
1.40 
1.40 
1. 35 
1.25 
1. 25 

Rates 
p er ton of 

2,000 Excess 
pounds on 

coal in 
per ton in 

Indian 
Texas for Territory. 
t:he same 
dist.·wce. 

$0.65 
. 70 

$0.60 
.55 

. 75 . 55 

. 80 .45 

.85 .55 
1.10 .'10 
1.05 . 45 
1.05 - .45 
too . 50 
1.00 .50 
. 95 . 45 
. 90 . 50 
.80 . 55 
. 75 .50 
.65 . GO 

NOTE.-The rates between points in Texas are on single-line haul. 
When haul is ove1· two or mo1•e lines, the Tate is greater. The rates 
quoted to Indian Territory points are also for single-line 'haul, so that 
the comparison is fair. 

It is unnecessary to consUme more time in taking up each one 
of these roads with reference to the States with whose rates 
they were bound to comply. Enough has been said to show the 
violation of the provisions of the right of way under which they 
went into the Indian Territory. · 

It is impo sible for an independent coal operator to get fair 
treatment in the Indian Territory as elsewhere in the country, 
when he comes in competition with transportation companies 
engaged in the same business. I have some letters from resi
dents of Indian Territory and from others who have investigated 
the situation. They show clearly the bad results of leasing the 
104,000 acres under the existing law. With permission of the 
Senate, I will have them printed in connection with what I 
have said on the subject. 

Now, Mr. President, I believe it to be the duty of Congress to 
witblJold every acre of land remaining in Indian Territory from 
disposal either by sale or lease until Congress is more fully in
formed upon the subject than it is at this time. If, however, 
the lands are to be leased, it sho·uld be understood by this body 
that leasing is equivalent to sale. A lease covers a pe.riod of 
time that enables those taking it to work out the coal, and that 
is equivalent to selling the mineral rights of the land. Whether 
sold or leased the Government has absolute control. It is 
bound, in dealing with this important question, to indicate its 
position clearly and specifically. It should see to it that no 
railroad company becomes the owner of the products which it 
transports over its lines in competition with other producers. 

So I say that if the conferees are going to yield to a proposi
tion in this bill that these lands shall be leased, they should 
insist that the lands shall be leased only under restrictions and 
limitations that shall absolutely exclude the railroad companies 
from becoming the holders, either in the first instance or by 
assignment, of any of those leased lands. To effect this it will 
be necessary to provide that the lands shall not be leased to 
railroad corporations nor to the officers or the stockholders of 
railroad corporations, nor assignable to railroad corporations or 
to the officers or stockholders of railroad corporations or to any
one else acting directly or indirectly for them. Otherwise they 
will eventually pass into the hands of those who will simply 
stand as the representatives of the railroad company for the 
purpose of controlling these coal lands and the shipment of the 
coal in competition with independent producers. I believe there 
should be incorporated in such lease not only the provisions I 

• ha'"e suggested, but the provision that the lease shall become 
absolutely '"oid upon being so assigned. 

1\Ir. NEWLANDS. Mr. President, I should like to ask the 
Senator from Wisconsin whether he does not think it would 
be better to provide, if possible, that the remaining lands shall 
neither be sold nor leased until the Secretary of the Interior 
shall report to Congress a plan for their disposal, so as to pre
vent the lands falling into the hands of a monopoly, whether 
that monopoly be a railroad company or any other kind of a 
company? 

Mr. LA FOLLETTE. Mr. President, I think that would be 
a good provision, but I would supplement it by adopting the 
resolution offered by the Senator from Wyoming [Mr. CLARK] , 
that the Senate shall make an independent and thorough in-
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Yestigation and report to this body at the next session. Such 
an inYestigation will aid us in considering any recommendation 
made by the Secretary of the Interior. 

Mr. NEWLA.NDS. I was not aware that such a resolution 
had been submitted. 

l\Ir. LA FOLLETTE subsequently said: 1\Ir. President, I 
ask leave to print, in connection with the remarks I have made, 
certain papers relating to the matters with which I have dealt. 

'l'he VICE-PRESIDENT. Without objection, permission is 
granted. 

'l'he papers referred to are as follows: 
MUSKOGEE, IND. T., March 15, 1906. 

Hon. ROBERT f. LA FOLLETTE, 
United States Senator, Washington, D. C. 

DEAR SIR: Your favor of the 7th instant, acknowledging mine of the 
2 th ultimo, was received while I was engaged in a little investigation 
of my own to ascertain the conditions pertaining in the southern sec
tion of the 'l'erritory. What I have learned convinces me that the only 
remedy-the only course to be pursued-is the one suggested by you
i. e., lease the coal lands under restrictions preventing the railroads 
either directly or indirectly geting ·control of them. 

'l'bese lands should by no means be sold, for two reasons : (1) It 
W{)tlld be impossible at present to get what they are worth if thrown 
on the market; (2) restrictions against the ownership of more than a 
certain numbet· of acres wou.ld be an absolutely dead lette1· after the 
l::mds are out of the control of the Government, in view of the many 
ways to evade such a law and the difficulty not only to prove vlola
ticns, but to enforce the law after proof. 

Looking at the matter f1·om the standpoint of material good to the 
greatest numher, I believe the following is obvious: 

'l'o sell at present, the tl'Ue value will not and can not be realized. 
The profits would therefore go to the railroads and other allied cor
pomtions, who are bound to get them. By keeping the fee under re
striction and leasing for the benefit of the Indians, the latter would 
have ::.n income for some yem·s, and they will need it badly. Then 
when the lands are finally sold the natural increase in value owing to 
the settlement of the country, with its increased demands for fuel, will 
be distributed, not among a few corporations, to be removed from the 
'l'erritory, but among the entire people through the natural channels of 
trade. 

By keeping these lands in the control of the Government, with proper 
restrictions, it will be possible to enforce a law prohibiting the control
a monopolistic control--<>f this public necessity. If left in the hands 
of the Secretary of the Interior with a proviso that any violation shall 
make the lease void (not voidable, thus throwing the necessity for 
action 0:1 the de!inquent), it will be much better. 

Howe>er, conditions are rather discouraging, and it looks like an 
Impossibility t o pt·event the despoilation of these people-ultimately, I 
mean. Should it be possible to have the recording of fraudulent deeds 
made n. crime, it would at least have a deterrent effect. Such a law 
would not only provide for making it a crime to taking an instrument 
'vith intention to defraud, but should apply to the "knowingly record
ing, attempting to record, or causing to be recorded, or knowingly to 
accept title so derived." This would catch many outstanding instru
ments. 

'l'hanking you for your courtesy, and wishing you every success in 
your efforts to restrain within legal bounds those who by their powerful 
influence appear to be able to violate law with impunity, I am, 

Very truly, 
c. G. STEPHE~SON. 

NEW YORK, Feb1'Uary 20, 1906. 
Senator LA F OLLETTE, Washington, D. C. 

sold, please do so, for our town is in the midst of n. huae body of 
segreaated coal lands and if the lease system is continued our town 
will be dead: ' 

Respectfully, HOWAnD WELLBOR~. 
.Mr. BACON. .Mr. President, there is one view of thi'3 matter 

which I think ought to conh·ol the Senate in its action on the 
report of the conference committee. It is this: The proposition 
before the Senate, when the bill was under con ideration with 
reference to the thirteenth section, was that the e lease::; should 
be made without restriction. The junior Senator from Wiscon
sin [1\.Ir. LA FoLLETTE] called the attention of the Senate to the 
matters about which he has so earnestly spoken to-day, and, in 
consequence of suggestions made by him and information which 
he gave to the Senate, it was entirely evident that the Senate 
would not enact this provision into law without very material 
amendment, by which amendment it was intended to restrict 
the railroad companies, and any persons acting in their intere t, 
from controlling these coal mines, having both control of the 
product and of the transportation at the same time--a matter 
which has been recent~y condemned by the Supreme Court of 
the United States in a case which we have had recently so often 
cited. 

Mr. CLAPP. If the Senator will pardon me, as I understood 
the discussion on tllat day, although I admit that by the time 
we got into the pian of the Government to purchase the e lands 
the matter became somewhat complicated-but as the matter 
was presented here the suggestions of the Senator went to the 
proposition that bad been reported to the Senate for the sale of 
the lands. 

Mr. BACON. I did not catch what the Senator said. 
Mr. CLAPP. I say the proposition of throwing arouncl these 

lands restrictions as to ownership, as I understood at the time, 
went to the proposition that bad been reported to the Senate 
for the sale of the lands. I certainly understood that the re
jection of the Hou e plan was simply for amendment, so that it 
might go into conference; and, while the Senate was not ready 
to sell the land, in view of the fact that we Ilad prohibited the 
leasing when we authorized the sale two years ago, that now 
prohibiting the sale was for the purpose of restoring the po ·er 
to lease. 

Mr. BACON. I bad not fully stated my proposition before 
the Senator suggested his view of it. 

I was h·ying to recall to the Senate the history of what oc
CUlTed. The ~enator will remember the very earnest debates 
we had upon that question, in which were discussed the l'ery 
great evils of permitting the railroad companies to be at o:rice 
the producers of coal and the h·ansporters of coal. The \ery 
large interests involl'ed were set forth and presented to tile 
Senate by the junior Senator from Wisconsin, as Ile has done 
to-day with equal earnestness and with equal clearness. '.rile 
point to \Vhich I desire to direct the attention of the Senate at 
this time in reference to the precise que tion whether or not 

MY DEAn GOVERNOR: You are on the right track. 
meat in this cocoanut." 

"There is lots of this report should be agreed to is this: That that discussion, I 

'l'he Choctaw, Oklahoma and Gulf Railroad runs from the Arkansas 
line to Ardmore over a solid bed of coal down a valley from a quarter 
to a mile wide. I once thought of trying for some of this land myself, 
but I found " the railroad had no cars," and lmowing "the game," hav
ing been a railroad man, I kept out and did not join " Les Miserables " 
who had aJi:eady invested. If you will look up the early charterers, 
builders, owners, and head railroad men of the Choctaw, Oklahoma and 
Gulf you will find the Pennsylvania cloven foot sticking out in every 
direction, such as Wistars, Browns, etc. 

You will also find the Goulds, I think, as they were "boring" all 
thro·2gh the Territory. If you will call on the Interior Department 
to expose the various leases and t erms, I think you will uncover the 
biggest thing you have seen in a long time. 

I recollect three years back, when I was up in the Creek Nation, there 
was to be a survey and leasing of Indian oil lands. People told me 
thet·e that when they went to Washington to file their leases they 
found them all covered by pets-Cudahy and others. 

The only solution of this problem is to reser-ve all terminal rights to 
and for tl:!e Indians in perpetuity and allow them the usufruct from 
mining the same in the shape of a royalty of 25 per cent of the sale 
price. 

Yours, J~O. REED. 

think, while no vote was taken in regard to this matter. Ila 
brought the Senate to a point where they certainly would not 
have authorized either the sale or the lease of this property 
without amendments which would guard ao-ainst the poss ibility 
of the railroad companies which were to haul this coal being 
at- the same time the owners and producers of the coal. Not, 
Mr. President, that there was a disposition to rc trict th~ rail
road companies as such, but because of the manife tly })l'Ol1er 
objection against the railroad companies wbicil were engaged 
in the transportation of it being at the same time the owners 
and controllers of the product of coal. 

That discussion went on; one amendment ofter another "Was 
suggested, and the matter was nearing a point where a sati -
factory solution was about to be reached by the Senate, wlle:n a 
suggestion was made that a still more perfect remedy would 
be found in the amendment offered by the Senator fr~m Colo
rado, if I recollect aright, to strike the section out entirely. 
That was adopted by the Senate, not because the Senate vie"\'>·ed 

HowEJ, IND. T., March 20, 1906. \Yith disfavor the suggestions of the Senator from ·wisconsin, 
Senator LA FoLLE'l'TE, or with disfavor the amendments which were then being pre-

United States Senate, Washington, D. C. sented to the Senate for the purpose of accomplishing that 
SIR: I notice there is a motion in the Senate to investigate the coal which be advocated, but because it was deemed tlmt tlle amend

lands in the Indian Territory. Now, if there is an investigation we ment offered by the Senator from Colorado would more per
would like you to see that the leases at and around this town of Howe 
be e pecially investigated. There are five leases of about 920 acres fectly effectuate the purpo e of removing altogether the right 
each held here, I think, originally by the Choctaw, Oklahoma and Gulf of the authorities to either sell or lease these land until there 
Railway Company and perhaps subsidized by that company to the should be further information and further authority on the 
~exican Gulf Coal and Turpentine Company. 

Now, of the five leases aforesaid, they are only working one, and part of the Go\ernment. 
there never 11as been any coal taken from any of the other four leases, The bill goes into conference in that condition without the 
except three or four years ago. The Mexican Gulf Coal and Trans - amendments which we otherwise would have put upon it; it 
portation Company started to open up a slope on another, but soon th d h . 
abandoned the work on it. How can they hold the four leases which goes with e nake proposition aut onzing the e leases. If 
they do not work, and keep <?thei· people from working them or buying the proposition to authorize leases had gone to the conference 
them? :rh~Y -.mny have put m coal from the only one that they work with the approbation of the Senate it would haYe gone there 
and claim 1t 1s from the other leases. 1 • • • ' A · · · 

Now, if you can do anything to have the surface of the coal lands With these resh'ICtlV~ amendments. s It was, bemg stncken 

I 
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out nltogetber with only sufficient amendment put in to carry I forget that we are also guardians for the white people, and 
it to conference, it goes there without the re trictive amend- that the interests of the millions of farmers now out there and 
ments; so that when the proposition now is to recede from the to be there ought to be looked after in con_nection with caring 
action of the Senate, the effect of it will be to restore the original for this coal deposit, which will be the future coal supply of 
proposition, without the amendments which the Senate put upon the men who will make homes in Oklahoma and tlJe Indian 
it, or would lJav.e put upon it if the section bad not been entirely Territory and nortlJern Texas and Kansas and Wyoming, and 
stricken out. all that other region over there. The Almighty bas been very 

I tlJink the Senator from Wyoming is absolutely correct in his generous to us in this counh'Y in giving us the great blessing 
presentation of the matter, that to agree to the report is to sur- of fuel scattered broadcast almost, except on the South Atlantic 
render entirely that which we bad intended to prescribe as the coast. But this particular body of land being under our juris
conditions upon which there should be hereafter any sale or diction, and to be disposed of by lease, sale, or otlJenYise by 
lease; and, if we adopt the report, we put it within the pmver us as guardians for the Indians, the question that pre.:;ents 
of tlJe Interior Department, or those acting for it, not only to itself to my mind is whether we ought not simply to with~lrnw 
lease these lands without restriction, but we put it without their tlJis land from sale to anybody; let the United States appraise 
power to make any restriction; and the very evils complained it and set apart a reasonable amount of purchase money, the 
of, and, I think, v-ery justly and properly complained of in the interest on which shall be paid to the IndiaJ;lS, and hold this 
presentation of the Senator from Wisconsin, will be those which coal deposit in perpetuity, so as to furni. h coal at rea onable 
\Viii be realized and which we will fail utterly to meet or to try IH'ice to the millions of people who will live in that region in 
to guard against. the future, without having those people subjected to the levy 

I think, therefore, Mr. President, that, outside of all other of tribute by railroads and capitalists, who will certainly get 
questions, so far as the report of . the committee is concerned control in one way or the other, just as they now absolutely 
with reference to the thirteenth section, there should be no control the anthracite coal fields in Penn ylvania, levying h·ibute 
question that we should reject tlJe report. I am only sorry, Mr. upon the millions of people who .hav-e to use anthracite eyery 
President, that all the Senators who may possibly be called day in their lives, and charging them a dollar to a dollar and 
upon to vote on this question were not here to hear the presenta- a quarter or a dollar and a half a ton more than a reasonable 
tion of the subject made by the Senator from Wisconsin. and fair price. If we will do wisely we will buy these lands 

Mr. CLAPP. There is nothing to v-ote on. A point of order from tlJe Indians and hold them by the United States Govern
was raised, I think, by the Senator from Colorado [Mr. PAT- ment, and let the Government lease them under such conditions 
TERSON] and was advocated by the Senator from Maine [Mr. as will afford to the millions who will live there fuel at a rea
HALE] . The point of order carried the whole report with it. sona!Jle price. 
There was no objection, howe>er, to the Senator from Wisconsin Now, why do I say this? Among my numerous correspond-
[l\fr. LA FoLLETTE] going on with his remarks. ents, who have buried me under letters of one kind and an-

1\fr. TILLMAN. What becomes of the bill? other, many of them unduly complimentary and laudatory of 
l\fr. CLAPP. It goes back to conference, of course. my patriotic efforts in endeavoring to help the President get a 
1\lr. BACON. If tlJe Senator had stated that to me before I good railroad rate bill, I hav-e one from the secretary of a 

began-! did not really hear what the Senator fr;om Maine farmers' association at Edmond, Okla., and listen to wlJat he 
said, as he spoke in a v-ery low tone-1 should hav-e bad no says. I will leav-e out the compliments to the cornfield law
desire to occupy the time of the Senate. I am only after prac- yer. It would be in bad taste for me to read them. Tbe 
tical results. Senator might read them if the letter came to him. I will 

Mr. CLARK of Wyoming. I will say to the Senator from merely go to the milk in the cocoanut in regard to coal : 
Georgia that this entire discussion was invited by the Senator Now I am going to call your attention to the discrimination of the 
from Minnesota when he withdrew the report, saying he would Santa Fe Railroad a"'ainst our little town of Edmond. 'Ve are about 
like to have the views of tbe Senate upon it. halfway between Guthrie and Oklahoma City. We pay $8 a ton for 

Mr. BACON. 1 did not hear either statement. coal and are only about 125 miles from the mines in So~fth McAlester. 
1\fr. CLAPP. But I was calling the attention of the Senator Eight dollars a ton for bituminous coal. The writer goes on 

to tlJe fact that no v-ote could be bad upon this provision. The to say : 
discussion was desired simply to get the sense of the Senate. Now, the Santa Fe Railroad will not haul our coal 16 miles from 

Mr. BACON. I did not know that fact when I took the floor, Oklahoma City and will not receive it there from the Rock Islund 
I b ld t b 'ed th t" f th S t 1 d Railroad. But we are compelled to use coal from Colorado. Wby? or S OU no a\e occup1 ' e rme 0 e ena e. un er- Because the Santa Fe gets the long-haul freight. Why don' t you look 

stand, however, though I did not then know the fact, that the after the Roclr Island Railroad Company, who owns the old cOl·pora-
Senator had in,ited an expression of views. tion which was the Choctaw, Oklahoma and Gulf Railroad? 

l\Ir. CLAPP. I had. Well, we are trying to look after t he Rock Island, including 
Mr. TILLl\IAN. I was not in the Senate when this matter the others, 

originally came up, but I have bad occasion to examine some- Mr. NEWLANDS. Mr. President--
what into this question of coal and railroad monopolies of coal, The VICE-PRESIDENT. Does the Senator from South Caro-
and I ha>e some v-ery radical views in regard to this Indian linn yield to the Senator from Nevada? 
Territory deposit of coal, which bas been shown by the Senator Mr. TILLUAN. Certainly. 
from "W_isconsin .to be ve~·y valuable. It seems to me-in ~ac t, ' 1\fr. NEWLANDS. Let me say right here that there may be 
I have mformatwn to tb1s effect that bas come from all du·ec- one additional reason for the insistence on the part of tbe Santa 
tions since I have been placed in charge of the railr<?ad rate Fe Railway Company that the coal should be delivered from 
bill-~hat at this fl!-Oment the railroads of this ~ounh·y hav-e Colorado, and that is the fact that the Santa Fe Co:;_np:rny, 
practically monopolized tlJe fuel supply of the Umted States- according to my recollection, is a v-ery large stockholder in 
that is, speaking broadly. Of course there are_ private oi>er- tlJe Victor Coal Mining Company, in south Colorado-
ators, and there are large areas of coal lands which are not yet Mr. TILLMAN. Undoubtedly. 
in the po~session, by purchase or le~se, ~f the raill:oads, ~ut f~r Mr. NEWLANDS. The corporation referred to by the junior 
all practical purposes the coal which 1~ now bemg mmed 1s Senator from Colorado the other day as holding a very large 
almost wholly under the co~h·ol of the rmlways of the country; area of land in south Colorado which twenty or thirty years 
they very largely fix the pnce to the consumers throughout the past was the property of the entire people of the United States 
counh·y, and they are very energetically pursuing the policy of as public lands. 
securing the control of all the balance of the coal lands in the Mr. TILLMAN. Yes; and we sold it or gave it away. 
country. Mr. NEWLANDS. Gave it away. 

But SI?eaking of ~his particular area of c.oal land, I wan~ to Mr. TILLMAN. Corporations now own it, corporations which 
m~e th1s observatlo~,. that when you. consider that t~:1ere 1s a levy tribute on this farmer and ev-ery other farmer in that region, 
regiOn of treel~ss prmrie, where there IS only an occasiOnal cot- and then this particular corporation refuses to make connecting 
tonwood or willow on the banks of a stream, and all of that rates with the line that runs to South McAlester a hundred 
country is de11endent upon coal for fuel, it becomes a great and twenty-five miles away, which would enable' it to haul 
public responsibility for those of us who ha.-e to deal with this domestic coal to the people living in the neio-hborhood but brino-s 
particular subject now-we will have to deal with the broader it six or seYen hundred miles from its ow~ mines i~ Colorad~ 
subject later-I say it becomes a matter of v-ery .deep~~t concern and says to these people, to this cornfield-not lawyer, but 
that we should not make any false step in i.lle disposrtwn of the farmer-" What are you going to do about it?" and he writes 
coal in tlle Indian Territor3·. to me. I want to ask the Senate What are you goino- to do 

'l'be United States Government once owned this land, and we about it? ' "' 
donated it or sold it or gave it to the Indians in exchange for Let me go on : 
their lands east of the Mississippi. In our role of guardian, 
looking out for the interests of the Indians, we ought not to Don't you know they virtually own all the coal lands on their line 

in the Indian Terr~tory? 
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These very lands about which the Senator from Wisconsin 
has been telling us and which we are talking of leasing and sell
ing and turning Mr. Hitchcock loose under the House provision 
and the conference report, if ·we were to adopt it. He says: 

They surveyed the coal beds before they located the road, and leased 
· all the coal lands from the Indians and Government officials, and with 

all the watchfulness of the Secretary of the Interior they are still so 
held. 

If the junior Senator from Wisconsin could go a little further 
and get all the facts, he would find that instead of out of the 
hundred and thirty coal leases only fifty or sixty, whatever the 
figures are, about half, being in possession of the railroads, I 
will bet you-no ; I will take that back ; I will not bet here ; 
but still I would be willing to put up some money to back my 
judgment-that the railroads to-day, by one instrumentality or 
another, by transfer or lease, or by having some bogus lessee 
who is their friend and ally, control all of those lands, and if 
they do not actually control them they control the output and 
the price, and the private operators, if there be any, are to-day 
as helpless as the private operators are in West Virginia. 

1\Ir. LA FOLLETTE. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Wisconsin? 
l\fr. TILL.l\IAN. Certainly . . 
Mr. LA FOLLETTID. If I was understood as saying that the 

52 leases out of the 130 were all the leases that are controlled 
by the railroads, I did not express myself clearly. Fifty-two of 
the worked leases are controlled by the railroads. That they 
control unworked leases, I have some indubitable evidence in my 
possession. I have one complaint from a citizen in Howe, in the 
Indian Territory, in which it is stated that near that town 
there are four of these leases, each lease covering something over 
960 acres of land. A little less than a thousand acres of land 
is taken in under each lease. There are four of those leases 
near the town of Howe, in the Indian Territory. Three of them 
are riot worked at all. One of them is worked. They are all of 
them controlled and owned by railroad companies. Three of 
them are not worked ; one of them is worked. 

The figures I gave of the fifty-two leases included those now 
being mined. Of the unworked leases I am unable to say how 
many are under the control of the railroads 

l\fr. TILLMAN. I will repeat my parliamentary phrase. I 
will bet, if you could get at the bottom facts, you would find 
that practically e\ery one of those leases is to-day controlled 
directly or indil·ectly by the railroads. 

Let us proceed with my cornfield friend: 
It is thought by the people living here that H. C. Frick bad a large 

Interest in the deal of the sale of the Choctaw, ·Oklahoma and Gul.t 
Railroad to the Rock Island. Those things are just what the Ameri
can people think or have no means of finding out the real status of 
atrairs. The cornfield lawyer is always awake, however-

He means himself- · 
and with all of Uncle Sam's school-learned lawyers they allow such 
fellows as McMurray Cornish and other small fry to get nearly 
$1,000,000 in fees. · 

Hoping you will have success in your new role, and that your State 
may keep you in the Senate, 

For my fellow-farmers, I remain, 
Respectfully, yours., S. W. MURPHY, 

Corresponding Sec:retary. 
Now, here is a man, and there are just about seven or eight 

millions like him, I should say, good Republicans and Demo
crats all O\er this country, who are loyal to their party, loyal 
to their counh·y, taxpayers, patriots, appealing to the Senate 
of the United States to give them such a law in regard to rail
roau management and regulation as will put a stop to the 
outrages of which be speaks in connection with this coal busi
ness. 

I do not hesitate to repeat what I have said once or 
twice before, for it ought to be repeated until the country be
gins to take notice of it, that the fuel supply of the United 
States is to-day largely in the hands of railroad corporations, 
who monopolize it, and they are continuing to reach out to get 
the balance, and unless Oongress takes some steps to stop, to 
pre-rent, to punish, if need be, the combination of the produc
tion of coal and its transportation by any hocus-pocus or hook 
or crook, nobody knows what will come, because if another 
anthracite coal strike comes in the winter, comes when the 
people are freezing, and these thirty or forty millions of people 
off East and Northeast and around here to Canada who use 
anthracite coal are confronted by their inability to get coal to 
keep their families warm, gentlemen, there will be something 
doing in the United States. 

1\fr. SPOONER. Mr. President, only a few moments. I un
derstand that this report is to go back to the conference com
mittee, and therefore while the Senate is not to vote upon it, it 
is not ·improper for Senators to give expres·sion to the views they 
entertain upon the subject, perhaps in a waY, for the guidance of 

the Senate conferees, provided it is entitled to weight in future 
deliberations upon this bill. 

It was clearly understood when the bill passed the Senate, I 
think it was almost the unanimous sentiment in the Senate, that 
for several reasons these coal lands ought not to be sold. The 
proposition which was reported from the Committee on Indian 
Affairs, and which was much debated here and to which amend
ments were proposed, was one authorizjng the sale of these lands 
and an attempt to protect the trust estate and the public interests 
by restrictions to be wrought into the conveyance. 

It is almost impossible, a·.s I said in a single sentence in that 
debate, efficiently to protect the public interest by limitations 
upon the power of alienation. It is difficult to conceive, if it 
be possible to conceive, of restrictions which would not be 
easily susceptible of evasion, and practically, except perhaps 
here and there a case, inoperative. The proposition that the 
Secretary of the Interior shall be permitted, without limitation 
other than that contained in the House bill, to lease these lands 
is one, I think, from the present standpoint, inadmissible in 
the public interest 

In the first place, l\fr. President, this is a trust The Gov
ernment of the United States does not own these lands. The 
Government holds these lands in trust for these tribes and 
their posterity. The Government may become a trustee. It 
was so held years ago in the Tuckerman case as to the State 
of 1\Iichigan, and it was held that as a trustee the State was 
bound by the rules which govern trustees generally and differed 
from no individual trustee, except that being a sovereign it 
could better administer the trust As a trustee, l\Ir. Pre51dent, 
no reason could be given why these lands should be sold. They 
will constantly increase in value. Owned by a great estate 
they would not be for sale. No better property can be found 
to bold. They should .not be sold, nor should they be un
restrictedly leased at anybody's will. 

As the law stands to-day, what restrictions may the Secre
tary lawfully put in the leases? Whether these lands shall be 
leased to corporations or whether they shall be leased to one 
man or another with reference to his connection with corpora
tions is not a question which Congress has committed to any 
executive official. That is a matter for Congress.. to provide for 
by legislation conserving high public policy. The only method 
by which they should be disposed of is the lease, for the reason 
that the lease can be controlled, and efficiently controlled. Pro
hibition upon the assignment of any lease without the consent 
of the Secretary of the Interior or the approval of the Presi
dent is entirely within the constitutional capacity of Congress. 
The reservation of the right to forfeit for breach of any condi
tion of the lease is entirely within the constitutional capacity 
of Congress. and it may be so framed as to be easily exercised 
and to afford quick and adequate protection. Nobody except 
tlwse who are otherwise interested wants this great body of 
fuel to pass into the hands or under the control of transportation 
companies. 

So I think, if the conferees on the part of the Senate are not 
satisfied in. framing appropriate legislation restricting the leases 
and safeguarding the public interest as well as the interests 
of the cestui que trust, they should entirely withhold . their 
agreement from the proposition in any form. It is not easy--

1\Ir. CLAPP. I should like to ask the Senator if he could, 
with all his acknowledged skill, frame a provision that would 
effectually and practically prevent in the last analysis trans
por.tation companies from getting bold of the property? 

l\Ir. SPOONER. I am afraid if I say it can be done, the 
que tion will be followed up by a request for me to do it. I 
think it can be done. One thing is very certain. If it can not 
be done those lands ought neither to be sold nor leased, because 
the Government is not helpless. The lands are not subject to 
taxation. The Government is under no pressure to make haste 
in disposing of these lands; not at all. There is no overwhelm
ing public necessity which calls upon the Congress this winter 
or next winter or for many winters to come to dispose of these 
lands. No one thinks, I take it, that witb.the lapse of time and 
the consumption of coal in other parts of the country these 
lands will diminish in value. Short leases of these lands, with 
the privilege of renewal under certain restrictions, would go a 
long way to protect them if. the execution and administ1·ation 
were honest -and efficient But, l\fr. President--

Ur. TILLl\1AN. Mr. President--
1\fr. SPOONER. No; the Senator will excuse me. I wish to 

conclude. 
l\Ir. TILLMAl--q. I merely wish to give the Senator something 

along the line he is just discussing. · 
l\Ir. SPOONER. I will yield. 
Mr. TILLMAN. I have made a rough calculation, and if the 

junior Senator from .Wisconsin is correct as to the immense ' ' 
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amount of coal, and I hnve no doubt be is, there have been a deed is accepted containing a restriction the grantee mi~ht be 
lensed enough lands to produce 665,000,000 tons of coal, and I estopped to repudiate the restriction. 
do not think there is going to be any dearth of coal around there Mr. BACON. As I understand the suggestion of the Senator 
in the next forty years. from Minnesota [Mr. CLAPP], while it is true that th3.t distinc-

Mr. SPOONER. I do not und~rstand the necessity for baste , tion exists, the power of reservation as to the remainder has 
about it. The lands will be there next year and years hence. I not been surrendered by us. 
I think that Congress ought to take its time about tllis matter, Mr. CLAPP. Wilen the Senator gets a little further on be 
\lbicll is \ery grave and in some respects involves great in- will find that we do attempt in this bill-and the bill passed the 
terests. Senate in that form-to now reach out and withdraw the grant 

But I rose really to call attention to section 19. It is very we previously made of alienation, I wisll in this connection to 
mucll as the Senate passed it. But as it is in conference with call the attention of the Senator from Wisconsin to the fact 
a locus penitentire, I should like to say a few words about it. that a different rule obtains in different reservations. Un-
1 u ed to know something about the Indians. I saw some doubtedly where the Goyernment is buying tl.ie land, and the 
things among them that made me think tfiey were devils in- court has so decided, the Government can attach these restric
cm·nate, and I saw some things among them that taught me to tions. In the Indian Territory, outside of tlle reservations in 
know that they \\ere bmnan also. They have been h·eated the northeast part of the Territory, tllis property was the prop
as wards of the Government. They have been treated dur- erty of the Indian when the several l!lws were passed. We 
ing all these ~rs as incapable of managing their own af- simply pas~ed laws to distribute wllat alre!ldy belonged to us. 
fairs in competition with white men. I think it was a great That might make a difference in our legal attitude, of course. 
mistake to make citizens of them. It was not at all necessary, Mr. SPOONER. What distinction is there as to the power 
in order to make allotments of land to the Indians and to put of the Government to create restrictions upon alienation be
each Indian upon a tract of land which be owns, that be should tween a half-blood citizen of the United States and a full-blood 
be taken out from the guardianship of the Government at citizen of the United States? 
all. The Indian was no more fit to be a citizen of the United Mr. CLAPP. There is none as to that, but there is a dif
States when be bad become the owner of a hundred and sixty ference between the working of the doctrine of estoppel where 
acres of land than be was before. you grant something and the party takes it with tllat restric-

The laws under which that was brought about treated the tion and where you are simply distributing what already might 
Indian a-s unable at this day efficiently to protect his property belong to us. That . is the point I was making. 
interests, because the allotments and the patents issued upon 1\fr. SPOONER. That is tt~ue. 
tlle allotments contain a restriction upon the power of aliena- Mr. President, why remove the restriction upon alienation 
tion. You can by law make an Indian a citizen of the United and lea\e a restriction upon the power to lease? What is the 
States, but you can not by law change Indian nature. You theory of that? 
can not by an act of Congress make a man prudent, thrifty, Mr. TELLER. There can not be any, I think. 
able to attend successfully to business affairs, to deal on an Mr. CLARK of Wyoming. That was fully explained by the 
even plane with the experienced, educated, and rapacious white Senator from Minnesota [Mr. CLAPP] when I asked the question. 
man. \Vbetber making them citizens operates to remove from M:r. SPOONER. The restrictions ought to be left upon the 
the patents which have been issued to them the restrictions power of alienation, and the power of leasing ought not neces
upon alienation bas not been determined. It could not have sarily to contain any restriction whatever. That would pro
been the purpose of Congress. I would not be willing to im- te-d the Indians, if it is within the constitutional capacity of 
pute to Congress any snell purpose. Congress now to do it. Leaye the resh·iction upon the power to 

But I notice that every time an Indian bill bas come into the rdienate. The Indian may make an improvident lease, but the 
Senate during the last few years it bas contained proposition fee still belongs to him, and when the term of the lease slmll 
after proposition, taking pages of the ·bill, removing the exist- haye expired be has his land and the power to re-lease it if be 
ing restrictions upon the power of alienation. This bill is in- choosen, or the power to occupy it. But when you remo\e the 
consistent upon that subject. Notwithstanding citizenship, it re triction from the power to alienate, to convey, you make 
still assumes the power of guardianship. It will be an unhappy him the victim of every scoundrel who cares to make him 
day for the Indians, the members of a vanishing race, if · the druak in order, while he is irresponsible, that be may beguile 
court shall bold that citizenship destroyed these limitations from him his patrimony. That danger does not exist except 
upon the power of alieMtion. The Indians will become the prey to a trifling eA--tent in the exercise of the pO\Yer to lease. 
of the white man eYerywhere. and it will not be long until rela- 'l'bis is plain to me. I can not see any reason, certainly none 
tively few Indians "ill own the lands which had become theirs in the interest of the Indian, that restricts this temporary 
unde-r the system of allotment. The Congress ought to legis- alienation of land, but permits him without re3triction to for
late upon the basis that citizenship and allotment have made e\er part with the title and dominion. If any change is made in 
no difference with the Indian nature or with the power of the this language, it should be to take out of it the provision which 
Goyerlllllent to 11rotect the Indians against their own weak- re-moves restrictions upon alienation and lea1es the Indian 
nesses and against spoliation by white men. where he can be despoiled. 

I wish to call attention to section 19. It reads: l\Ir. TELLER. Mr. President, I wish the Senator from Wis-
That all restrictlons upon alienations and leasing of lands of Indian 

allottces of tile Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
tri bes of less than full blood are, except as to homesteads, hereby re
moved. 

Wily "except as to b orr.esteads?" Wily prohibit American 
citizens, made capable by law of protecting their property inter
ests, of looking after the future of their families, from convey
ing, with the concurrence of the wife, these homesteads? All 
citi~ens ha\e that right in the States as to homesteads. 

- .Ur. TELLER. Kat all. 
1\fr. SPOONEU. Well, they do in my State. This resenation 

of a restriction as to llomesteads implies a legislatiye theory 
that tbe£e people still need the · care of the Government, and 
every Senator here knows that they do. 

consin ";as a m,ember of the Committee on Indian Affairs. 
1\fr. SPOONER. What have I done that the Senator should 

wish that? 
Mr. TELLER. Many of us have been considering difficult In

dian questions for several weeks in that committee, and if the 
Senator bad been on the committee I do not think be would 
know any more than be does now about them; and I think lle 
would be ready to admit that he did not know much about it. 

l\Ir. SPOONER. I am ready to admit that now. 
Mr. TELLER. It is a problem pretty difficult · to solve. 

There are 90,000 Indians in the Indian Territory. Twenty-four 
thousand is supposed to be about the number of half bloods. Then 
tllere are all grades from a quarter blood and an eighth to the· 
full white man. There are men ::.md women there who claim 

1\Ir. BACON. It also involyes a recognition. of our right to to be Indians by descent and wbo are as white as any member 
of tllis body. There are men and women there who are as per

Certainly. I think we have a right to fectly competent to take charge of their affairs as anybody 
control them. 

1\fr. SPOONER. 
contt·ol them. 

1\fr. CLAPP. That is the resened right. It does not in\Ol\e 
the recognition of our power to conh·ol wherein it has cea~ed 
to ba\e it. This provision still continues to re~erve the power. 

Ir. SPOONER. I think the Senator is correct. There is a 
distinction and a \ery clear distinction. But let us not go be
yond the line which this policy, which I think was a mistaken 
one, bas clearly drawn. Certainly I think it must be true that 
as to those to whom lands werP- patented with these resh·ictions 
prior to becoming citizens the resh·ictions hold.. I am not sure 
but tbat it would bold now by the doch·ine of estoppel. Where 

here. Yet they are Indians. I do not mean that they are In
dians now, but they \\ere Indians under the law. 

I made a trip some years ago through the Indian Tenit01·y 
with a committee. We spent a month down there. It bas been 
my fortune to live in the neighborhood of Indians e\er since I 
can remember. When I was a boy Jiying in New York I lived 
by the side of an Indian reservation. I know something about 
the Indians, and I know sometl.iing about their character. 

About twenty-:fi\e years ago, or a little more, there arose in 
tllis country great interest in the Indians, e2pecially amongst 
peOI)le who llad neTer seen an Indian and knew nothing about 
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him. They organized societies for their culture and education. 
It suddenly struck somebody that really what these Indians 
needed was a title to a piece of land. The impression went out 
very strongly, I think, amongst the benevolent people who were 
really desirous of doing good that all you had to do was to give 
them a piece of land and civilization would foliow. 

We had tried that before. Five thousand patents were is
sued at one time in the State of Michigan, with a limitation of 
five years. It did not civilize the Indians. It is said that a 
year after the five years expired there was not a single piece 
nf the large section of country that had been allotted to them 
and patented to them that was held by an Indian. 

I think about four years ago, by a bill called the " Curtis bill," 
it was supposed that we_ had really settled the Indian problem. 

That bill provided that when an Indian took an allotment be 
then became a citizen of the United States. That was not 
enough. At a subsequent time we provided that on the 4th of 
March, 1906, all Indians in the Indian Territory should become 
citizens of the United States. 

So, Mr. President, there we are met with that proposition. 
These people were our wards and we made a very sorry mess of 
it in trying to take care of them. Well-intentioned good people 
have come here repeatedly and sought legislation that was per
fectly hostile to the Indian and calculated to destroy him. With 
the best possible intention they insisted upon and secured such 
legi lation. I said once here years ago that an association of as 
good people as there was in the country, calling themselves the 
Indian Association, had done mor~ harm to the Indians than any 
other class of people I knew anything about. If you should en
title all the legislation that has been passed in twenty-five years by 
Congress " a bill to destroy the Indian," I think more than half 
of it would be accredited as an absolutely perfect description not 
of the purpose but of the effect. 

The 24,000 Indians who are now in the Indian Territory are 
not competent to take care of their own affairs. A considerable 
number of those who are citizens but are not full blood are not 
capable, but there are thousands of men there who are capable 
of taking care of their affairs. 

The Committee on Indian Affairs, since I have been a mem
ber of it, for about four years, has been anxious to relieve the 
class of men who were capable of taking care of their own 
affairs, and so at every session we have put in the bill, on such 
evidence as we could get, that so and so, naming them-some
times they were white people, absolutely white, Indians by 
adoption, surely Indians by intermarriage-might sell their 
land. We put in a provision that the half bloods might sell, 
and occasionally we have allowed a full blood to sell when the 
evidence was positive that be could take care of himself, be
cause there are exceptions. There are full bloods who can do 
that. You can not draw a line upon the blood. I have known 
magnificent Indians, Indians of great ability, men, I suppose, 
representing those Indians in the olden times like Red Jacket 
and Tecumseh and that class of Indians, who in their native 
state without any education, could take care of themselves 
with~ut any trouble. But they are the exception. All native 
wild people have an appetite for drink. Everybody knows that. 

1\Ir. TILLMAN. And some civilized. 
Mr. TELLER. ·And some civilized, the Senator says. Very 

few wild people have any idea of the accumulation of prop
erty. They live for to-day; to-morrow takes care of itself, so 
far as they are concerned, and they will not be prudent. It 
will take four or five generations, I suppose, to make them pru
dent. But if anybody will take the pains to go _back to the 
Anglo-Saxon history be will find the same condition existed 
then. The Anglo-Saxon's lust for land, which you talk about, 
did not exist in the early history of the Anglo-Saxon race. If 
it existed at all, it only existed when they made a foray on 
some other country and wanted somebody else's land, which 
they held in common for generations, just as the Indian held 
his in this country. · · 

I know it is heresy to say it, 1\Ir. President, but I an;t one of 
tho e people who have believed for many years that if the doc
trine prevailed that the land belonged to the man, and to him 
only, who occupied it and culti"mted it-and that is the Indian 
law-we would be better off than we are to-day, save and ex
cept perhaps, in oill cities where conditions made it necessary 
in order that vast improvements could be made that there 
sbould be a title. 

There is in the State of New York an Indian tribe that to
da:v owns its land in common. I will guarantee to show a well
built bouse, a well-built barn, a well-conducted farm held by a 
title that bas been in the Indian family for three or four gen
erations · and yet, if the occupant should move out of that bouse 
and aba~don the barn and the farm, some other Indian would 
walk in and make just as good title to it as he had when he 

ceased to occupy it. He may transfer it if he chooses to some 
of his own people. He may sell any possession. He could 
make an arrangement that another man should take it and oc
cupy it, but no man could hold it if be did not occupy it and 
make it useful. There are no broad acres that were not open 
to every Indian. 

That is one of the troubles we have been dealing with down 
in the Indian Territory. When the white men were let in 
there, an Indian would take a white man and go out and lay 
off a piece of ground, 160 acres if he wanted it, or 500 acres 
if he wanted it, and .he would say, "Now, you go and cultivate 
this land; pay me so much for it; I will give you authority to 
go on it." And the white man went on the land. One day I 
said to a distinguished Indian down there, a full-blooded Indian, 
a man really who would grace this body if he sat in it, "They 
tell me that you have 130 farms. Is not that more than your 
share?" He said, "I guess I have got about that number; it 
may be it is more than my share if the division should take 
place; but look at these broad acres out here. If any Indian 
wants land there it is; he has no business to complain because 
I have got tbls under cultivation." I declared that his logic 
was perfect; that I myself could not complain; that it was 
better the land should be cultivated even by a tenant; and 
these were white tenants, remember, that we and the Indians to
gether had let in there. 

Now, that is the way they hold the land. Take some of the 
freedmen regarding whom provision iB made in this bill? The 
freedmen were entitled to 40 acres of this Indian land and their 
descendants were entitled to 40 acres. The bill cuts off their 
descendants. 

l\fr. President, you could find down there in the Indian Terri
tory a freedman, a colored man, a former slave, with pieces of 
land cultivated in an excellent shape, in some sections as high 
as 300 or 400 acres. The freedmen bad to give that up and take 
40 acres for himself and his wife and children. The children 
born since that distribution, however, get nothing whatever. 
That is one of the things they are complaining of here. As 
stated, they took their lands, I think, six or eight years ago. 
I do not remember just when. These were not Indians. They 
were colored citizens of the United States. I repeat, and this is 
what makes the trouble with me to-day, these Indians down ' 
there who, ~s tlle Senator says, are not fit to be turned loose, 
and we must still continue-our guardianship over them, are citi
zens of the United States. Some of them have been citizens for 
four or five years. I should like any constitutional lawyer to 
tell me where the. authority comes to Congress to touch the prop
erty of a citizen of the United States. If be has taken his deed 
\Vith a limitation, as the Senator says, there may be a doctrine 
of estoppel ; he may be compelled to hold it until the restriction 
expires. · 

We were met with this question. We knew that the limita
tions were not long enough (everybody knows that who knows 
anything about it) if you mean to hold the land in the Indian 
possession. When they had become citizens of the United 
States, when they had taken their lands with a restriction in the 
deed, could we extend that limitation in the deed and say, 
"Your deed or patent says you shall bold this land without sale 
for five years; we add five years mm·e to it?" 

Some of the members of our committee would like to have 
done that. I voted for it last year in committee upon the theory 
that these men were the wards of the Government. I was igno
rant when I first went on that committee that the Curtis Act 
had made citizens of these people. - When it was stated to me 
then that they were citizens of the United States I said, "You 
can not increase that limitation or restriction; " and I defy 
anybody who knows any law at all to as ert the contrary. 

Now, there are 90,000 citizens of the United States there, and 
the trouble is they are without educational facilities. They are 
there as they never were even when they had their tribal rela
tions and were running their council. They are worse off to
day. While nominally to-day the tribal relation exists, the 
que tion is presented, " How are you going to maintain a tribe 
of Indians when they are citizens of the United States?" It 
is a mere fiction that there is a tribe there. It has ceased 
actually. While in law it may be useful to hold that they are a 
tribe in order that the lands may not be taken from them and 
appropriated by a railroad company that claims a grant, yet 
wllen you come to deal with them, l\fr. President, you are with
out the power. 

We could do something for these Indians if we wanted. We 
could provide for schools or we could incorporate that section 
of the Indian Territory into a State, and it might be done in an 
hour, if we were not charged here with the encumbrance of 
attaching that new State to two Tenitories that do not want 
to be admitted, and there are many members of the Senate 
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who say they ought not to be admitted either as one State or 
as two. 

If the Territory of Oklahoma had been off -the bHI, if it Jlad 
passed through the House without that encumbrance and the 
Indian Territory had been provided for last year, it would have 
l•een n State now and aU the u:ppliances of a State could have 
been used for the education of the indians and the white men 
who ure in the Indian Territory, who are absolutely wlthout 

ducational facilities. There is a necessity that we won1d do 
something. There is a greater necessity that we should do Borne
tiling here. 

·The only way to settle this difficulty, in my judgment, is to 
make a State of Oklahoma and the Indian Territory. It is true 
that we haYe got to do it by a violation of all the treaties that 
we e>er made with tho e Indians, but, Mr. President, treaties 
are not so sacred but that they may be undone after they cease 
to be of value. Tiley ha>e ceased to be of any value to the 
Indian now, and it is our duty, in my opinion, notwithstanding 
tile obligation we took upon ourselves to see that these Indians 
should never be incorporated into a State, to declare that they 
sila1l be incorporated into a State, that tbey shall become citi
zens of that State, and that they shall have the benefits that will 
come from stat~ · hood. 

If the Indian Territory can not be made into a State, then it 
will be incumbent upon us to provide some method of taking 
care alike of the Indian children and the white children there. 
I do not recognize any greater obligation on us to take care of 
the Indian cbildren than of the white children in the Indian Ter
ritory. It is not a State. It belongs to the General Govern
ment. We can legislate for it. There are 700,000 white men 
there with families and no schools. I will venture to say that 
the chances are decidedly now that there will not be a State 
made of Oklahoma and the Indian Territory. There will not be 
unless the Senate shall recede from the action we took here 
when we declared that the admission of the two Territories as 
one State should not be a necessary part of ±he .admission of 
Oklahoma and Indian Territory. 

:Mr. SPOONER. That comes from an omnibus bill. 
Mr. TELLER. That comes, a~ the Senator from WisconBin 

says, from an omnibus bill. Mr. President, I do not remember 
any other omnibus bill upon statehood since I have been in the 
-Senate, .and even ·states have 'been admitted since I have been 
a member of this body. 

I say that if Oklahoma had come here alone, there would 
not have been five votes against its ·admi sion as a State; and 
Oklahoma would have come here alone if it had not been be
lieved by certain parties in a certain place that by ±he attach
ment of Arizona and New Mexico, in our desire to admit Okla
homa, they could force the admission of those two Territories 
as one State. 

I perhaps have spoken with some warmth upon this subject, 
but the condition in the Indian Territory is absolutely disgrace
ful to this nation, and unless we are imbeciles we ought to 
take hold of it and put it to rights. It can be done now, in my 
opinion, in only one way. If we have made a mistake, aB -the 
Senator from W.isconsin bas said we did-and I declare that I 
believe we did, Mr. Pre ident-it is too late to undo that. There 
js not any law and there is not any power under the Constitution 
to say to a man who is a citizen that he shall not be any longer 
a citizen. Whether fit or unfit for citizenship, citizenship lasts 
so long as he lives, unless he chooses to renounce it. He alone 
can deprive himself of the privileges and rid bimself of the in
cumbrances which citizenship brings. 

It is utterly impDssible to so frame this bill that it will be 
fair to the Indians and fair to the white men in the Indian 
Territory. Somebody will be burt; and it is ·not much worse 
to hurt 90,000 Indians than it is to burt seven or eight hundred 
thousand white people down there, who are suffering as much, 
if not more, than the Indians. 

M.r. President, so far as the sa1e of these coal 1ands is con
cerned, the money that comes from the sale will be1ong to the 
Indians. I myself was at first in favor of selling those lands; 
but after looking carefully into the matter, I made up my mind 
that we had better not sell them now, but wait for a time when 
'better prices will be secured for them. 

I do not know whether or not combinations have been made 
to secure those lands at a small price, but I do know that a 
great property Jike that can not be put upon the market in a 
few months or in a year and bring its full value. Those lr.nds 
are, as the Senator from Wisconsin, sitting on the other siue 
{Mr. SPOoNER], has said, of immense value. They are the most 
valuable coal fields in the United States, with but few excep
tians, and they are in a section of country where eoal is needed, 

where there is now a market for it and will be for many years 
to come. 

Now, Mr. ·President, if we have improvidently made citizens 
of the Indians, ne\ertheless we can not afford to cheat them out 
of that which belongs to them by their former relation to their 
tribes. We should keep a careful eye over them, which I be
lie>e the Supreme Court hUB indicated we may still do, by look
ing after and providing for these lands, even if their benefi
ciaries are citizens of the United States. 

Mr. NEWLANDS. Mr. President, I wish to discuss this mat
ter further, but if there is a disposition to adjourn, I will yield 
to a motion for adjournment, and postpone my remarks until 
to-morrow. 

Mr. LODGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Nevada 

yield to the Senator from MUBsachusetts? 
Mr. NEWLANDS. I do. 
Mr. LODGE. I was merely going to move an executive ses

sion. 
Mr. NEWLANDS. I yield for that purpose. 
Mr. LODGE. I move that the Senate proceed to the consid

eration of executive business. 
Mr. HALE. Will the Senator withhold that motion for a 

moment, -in order that I may make an inquiry? 
Mr. LODGE. Certainly. 
Mr. HALE. I inquire what 'is the status as to the conference 

report? Has it been withdrawn? 
The VICE-PRESIDENT. Does the Chair understand the 

Senator from Minnesota to have withdrawn the conference re
port? 

Mr. CLAPP. Mr. President, I had intended to do so, but the 
Senator from Colorado [Mr. PATTERSON] has raised a question 
regarding it, which he desires to bring up to-morrow, and so I 
will let the .repm~t lie on the table until then. 

Mr. HALE. Do I understand it is the intention of the Senator 
from Minnesota .to call up fie conference report the first thing 
in tne morning after the routine business? 

Mr. CLAPP. Yes; I shall endeavor to do that 
EXECUTIVE SESSION. 

Mr. LODGE. 1 now renew my motion that the Senate pro
ceed to the consideration of executive business. 

'l'he motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After· five minutes s;pent in 
executive session the doors were reopened, and (at 5 o'clock and 
16 minutes p. m.) the Senate adjourned until to-morrow, Thurs
day" March 29, ~906, at 12 o'clock meridian. 

NOMINATIONS. 

Emeozttive nominations received by the Senate March 28, 190G. 
PROMOTIONS 'IN THE ARMY. 

OavaTiry A1·m. 

Second Lieut George H. Baird, Eleventh _Cavalry, to be first 
lieutenant from March 27, 1906, :vice Kirkman, Eighth Cavah-y, 
dismissed.· 

.Artmerv OQrps. 

Lieut Col. Harry R. Anderson, Artillery Corps, to be colonel 
from 'Ma:rcb 26, 1906, vice Hills, reti:ed from active service. 

.l\Iaj. Montgomery M. Macomb, Ardllery Corps, to be lieuten
ant-colonel from March 26, 1906, vice Anderson, promoted. 

Infantry Arm. 

Maj. Edward E. Har-din, Seventh Infantry, to be lieutenant
colonel from March 23, 1906, vice Cooke (L. W.), Twenty-sixth 
Infantry, appointed brigadier-generaL 

Capt. William H. Sage, Twenty-third Infantry, to be major 
from March .23, 190G, vice Hardin,_ Se>enth Infantry, promoted. 

First Lieut. Alfred Aloe, Twelfth Infantry, to be captain from 
January 24, 1906, vice Jackson, First Infantry, retired from 
active service. 

Fir-st Lieut. Thomas J. Fealy, First Infantry, to be captain 
from February 17, 1906, vice Steedman, Eleventh Infantry, pro
moted. 

First Lieut. Frank W. Rowell, Eleventh Infantry, to be cap
tain from 1\Iarch 3, 190G, vice Cotter, Fifteenth Infantry, pro
moted. 

First Lieut Hugh A. Drum, Tw~mty-third Infantry, to be cap
tain from March 23, 1906, vice Sage, Twenty-third Infantry, pro
moted. 

First Lieut Jobn M. Campbell, Fifth Infantry, to be -captain 
from March 24, 1906, vice Siviter, Twenty-eighth Infantry, de
ceased. 
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CONFIRMATIONS. 
Executive nomina-tions confirmed by the Senate March 28, 1906. 

ASSOCIATE JUSTICE OF ARIZONA. 

Fletcher M. Doan, of Arizona, to be associate justice of the 
supreme court of the Territory of Arizona. 

POSTMASTERS. 

CALIFORNIA. 

David Robinson to be postmaster at Sebastopol, in the county 
of Sonoma and Stat~ of California. 

IDAHO. 

Marcellus J. Gray to be postmaster at St. Anthony, in the 
county of Fremont and State of Idaho. 

ILLINOIS. 

Ulysses S. G. Blakely to be postmaster at Plainfield, in the 
county of Will and State of Illinois. 

Leuthold C. Brown to be postmaster at Wheaton, in the 
county of Dnpage and State of Illinois. 

William G. Dustin to be postmaster at Dwight, in the county 
of Livingston and State of Illinois. 

·nenry C. Claypool to be postmaster at Morris, in the county 
of Grundy and State of Illinois. 

Peleg A.. Coal to be postmaster at Gibson City, in the county 
of Ford and State of Illinois. 

J. H. Firebaugh to be postmaster at Abingdon, in the count.y 
of Knox and State of Illinois. 

John T. Gantz to be postmaster at Oregon, in the county of 
Ogle and State of Illinois. 

William F. Hodson to be postmaster at Delavan, in the 
county of Tazewell and State of Illinois. 

John R. Marshall, to be postmaster at Yorkville, in the county 
of Kendall and State of Illinois. 

Ilenry Mayo to be postmaster at Ottawa, in the county of 
Lasalle and State of Illinois. 

George R. Palmer to be postmaster at Onarga, in the county 
of Iroquois and State of Illinois. 

Jessie Ranton to be postmaster .at Sheldon, in the county of 
Iroquois and State of Illinois. 

Frank Yeager to be postmaster at Lanark, in the county of 
Carroll and State of Illinois. 

IOWA. 

Charles J. Adams to be postmaster at Reinbeck, in the county 
of Grundy and .state of Iowa. 

KANSAS. 

Michael Delaney to be postmaster at Waterville, in the county 
of Marshall and State of Kansas. 

Arthur F. Dunbar to be postmaster at Wellsville, in the 
county of Franklin and State of Kansas. 

Nathan B. Needham to be postmaster at Clifton, in the county 
of Washington and State of Kansas. 

Frank C. Scott to be postmaster at Valley Falls, in the 
county of Jefferson and State of Kansas. 

MICHIGAN. 

Stephen R. Allen to b~ postmaster at Homer, in the county of 
Oa!houn and State of Michigan. 

John E. Crawford to be postmaster at Milford, in the county 
of Oakland and State of Michigan. 

George W. Dennis to be postmaster at Leslie, in the county of 
Ingham .and State of Michigan. 

George E. Hilton to be postmaster at Fremont, in the county 
or Newaygo and State of Michigan. 

1\II~SOTA. 

John Kolb to be postmaster at Melrose, in the county of 
Stearns and State of Minnesota. 

Edward V. Moore to be postmaster at Eagle Bend, in the 
county of Todd and State of Minnesota. 

Charles E. Ward to be postmaster at Ada, in the county of 
Norman and State of Minnesota. 

MISSOURI. 

Mordecai Bell to be postmaster at Golden City, in the county 
of Barton and State of Missouri. 

Washington D. Turrentine to be postmaster at Marionville, 
in the county of Lawrence and State of Missouri. 

NEBRASKA. 

Walter H. Andrews to be postmaster at Lexington, in the 
county of Daw on and State of Nebraska. 

John C. Mitchell to be postmaster at Alma, in the county of 
Harlan and State of Nebraska. 

George 1\f. Prentice to be postmaster at Fairfield, in the 
county of Clay and State of Nebraska. 

C. A. South to be postmaster at Butte, in the county of Boyd 
an1 State of Nebraska. 

NEW JERSEY. 

Ogden H. Mattis to be postmaster at Riverton, in the county 
of Burlington and State of New Jersey. 

NEW YORK. 

William C. Froehley to be postmaster at Hamburg, in the 
county of Erie and State of New York. 

Frank E. Holmes to be postmaster at New Berlin, in the 
county of Chenango and State of New York. 

George C. Silsbee to be postmaster at Avoca, in the county of 
Steuben and State of New York. 

Ralph S. Tompkins to be postmaster at Fishkill on the Hud
son, in the county of Dutchess and State of New York. 

NORTH DAKOTA.. 

Victor A. Corbett to be postmaster at Kenmare, in the county 
of Ward and State of North Dakota. 

Richard Daeley to be postmaster at Devils Lake, in the 
county of Ramsey and State of North Dakota. · 

UTAH. 

James P. Madsen to be postmaster at Manti, in the county of 
Sanpete and State ot Utah. 

WISCONSIN. 

Stephen L. Perry to be postmaster at Marion, in the county 
of Waupaca and State of Wisconsin. 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, March ~8, 1906. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. liENRY N. CounEN, D._D. 
The Journal of the proceedings of yesterday was read and 

approved. 
HAZING AT THE NAVAL ACADEMY. 

The SPEAKER laid before the House the bill (S. 3899) grant
ing authority to the Secretary of the Navy, in his di cretion, to 
dismiss midshipmen from the United States Naval Academy, and 
regulating the procedure and punishment in trials for hazing at 
said academy, with House amendments thereto disagreed to by 
the Senate. 

1\Ir. VREELAND. Mr. Speaker, I move that the House insist . 
on its amel)dments to this bill and agree to a conference. 

The motion was agreed to ; and the Speaker announced as 
conferees on the part of the House Mr. VREELAND, Mr. Louo, and 
Mr. PADGETT. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATiON BILL. 

Mr. DALZELL. Mr. Speaker, I submit the following privi
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
a report from the Committee on Rules, which the Clerk will 
read. 

The Clerk read as follows : 
The Committee on Rules, to whom was referred the resolution of the 

House No. 383, have bad the same under consideration and respectfully 
report in lieu thereof the following : 

R esolv ed, That hereafter, in consideration of the bill (H. R. 16472) 
making appropriations for the legislative, executive, and judicial ex
penses of the Government, and for other purposes, in Committee of the 
Whole House on the state of the Union, it shall be in order to con
sider, without intervention of a point of order, any section of the bill 
as reported, except section 8 ; and upon motion authorized by the 
Committee on Appropriations it shall be in order to insert in any part 
of the bill any provision reported as part of the bill and heretofore 
ruled out on a point of order. 

1\lr. DALZELL. Mr. Speaker, on that I ask t.h~ previous 
question. 

Mr. SULZER. Mr. Speaker, I should like to have some ex
planation in regard to this rule. It seems to be a very extraor
dinary departure from the general rules of the House. 

Mr. DALZELL. I do not wish to discuss the rule until after 
the previous question is ordered, because any debate before 
the ordering of the previous question would cut off all debate 
thereafter. 

The SPEAKER. The gentleman from Pennsylvania moves 
the previous question upon agreeing to the resolution. 

The question being taken, on a division (demanded by Mr. 
DALzELL) there were--ayes 120, noes 71. 

Accordingly the previous question was ordered. 
The SPEAKER. The gentleman from Pennsylvania is en

titled to twenty minutes, and the gentleman from Mississippi 
[Mr. WILLIAMS] to twenty minutes. 

Mr. DALZELL. Mr. Speaker, I shall occupy but a very brief 
time in explanation of the rule. 

The House is familiar with the fact that in the consideration 
of the legislative appropriation bill in Committee of the Whole 
a great many paragraphs have been stricken out by reason of an 
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appeal to the rule of the House which prevents legislation on 
appr opriation bills. The trouble has been mainly with respect 
to t he number of employees provided for in the bill and with 
r espect to the snlaries of employees. The point of order has 
been made that employees not provided for by existing law are 
included in the bill and that salaries not provided for by ex
isting law are included in the bill; and it is fair to say that it 
seems to me that in all cases the point of order has been well 
t aken. 

The difficulty with which the House is confronted arises out 
of tbe fact that the law fixing the number of employees and 
t he salaries of employees in the various Departments is in 
most cases an old law, in some cases as old as thirty years, 
and, of course, during the passage of those thirty years the 
!:'er>ice of t he Go>ernment has largely increased, the necessity 
for new employees bas arisen, and the necessity for changes 
of salary has ari en. Those changes ought to have been made 
by general law. The fault lies not wholly with the Committee 
on Appropriations, but largely with the various committees 
of the H ou se, who ought to have ecured the passage of gen
eral laws which would authorize the Committee on Appropria
tions to insert these provisions in the appropriation bill. A 
custom, howeT'er, has grown up during all these years not to 
make points of order upon items in the appr=opriation bill which 
were recognized by the House as appropriate under the cir
cumstances, and the custom therefore has justified the Com
mittee o:a Appropriations from year to year in putting into 
tlle appropriation bill tllese increases of salary and these in
crea es of appropriation. As I say, the fault lies with the com
mittees of the House, who ought to have provided general leg
i lation. In illustration of that proposition, let me call your 
attention to what appears on two pages of the REoonn. An 
r.ppropriation in this bill for the employees at New Orleans 
went out on a point of order because it infringed a provision 
of existing law on the subject. That provision was over thirty 
years old; nevertheless, during all these thirty years since its 
enactment, without any additional legislation, .appropriations 
corresponding to this have been made by the sufferance of the 
House. 

Now, on the opposite page of the REOORD, you will find a like 
appropriation for employees at New York, but that did not go 
out on a point of order, because there appears on the statute 
book this pro-,ision : 

The assistant treasurer at New York may appoint from time to time, 
by and with the consent and approbation o! the Secretary o! the Treas
ury, such other. clerks1 messengers, and watchmen, in addition to those 
employed by him, as tne exigencies ot the business may require. · 

In other words, we ought to have, to a-,oid the confusion 
into which we have fallen in this case, such general legislation 
upon the statute books. It is apparent, however, that the 
House can not now stop, the business of the country can not be 
held up, because of the lack of this general legislation. The 
Government needs must be met, and therefore the only way 
in which the present needs of the Government can be met is 
by the adoption of this rule. 

The rule provides that these items which have alrea~y gone 
out on points of order may be inserted at the will of the House. 
In other words, it submits to the.House the right to say whether 
or not upon the merits the items shall go into the bill. The 
rule also provides that, as to the items not yet reached, they shall 
be passed upon on their merlts irl'especti-,e of the technical rule ; 
all except section 8, which relates to superannuated clerks, so 
called. Your committee. felt that that was a piece of legisla
tion that was entitled to be considered by the House as a sepa
rate proposition, and therefore that is excepted from the opera
tion of the rule. 

Mr. CURTIS. Under the rule that section would be subject 
to a point of order? 

1\Ir. DALZELL. Yes. 
1\Ir. CURTIS. I think that provision unfair to the clerks 

who have devoted many years to the service, many of whom 
were Union soldiers, and it should be stricken from the bill. 

Mr. JONES of Washington. The rule does not make an~i:hing 
in order that may be offered to be inserted by a :Member? 

Mr. DALZELL. N<ll; it does not make anything in order 
except what was reported by the Appropriations Committee and 
an amendment to it wllicb would be germane. 

1\Ir JONES of Washington Does not the gentleman think 
that the 1\Iembers of the House ought to be allowed to offer 
amendments to be considered on their merits? 

Mr. DALZELL. They will have that privilege. 
Mr. JONES of Washington. If subject to a point of order, 

they would go out. 
1.\Ir. DALZELL. They would go out anyway. 
Mr. MANN. Under tl!is rule the amendment which the Com-

mittee on Appropriations offers-that is, to increase the sala
ries-is in order. 

Mr. DALZELL. If it is in the bill. 
:Mr. MANN. Whether it is in the bill or not, if the committee 

reports it it is in order. 
l\Ir. DALZELL. Only as reported in the bill. 
lli. MANN. In that case, then, the amendments offered by 

any Member of the House to increase that amount would neces
sarily be in order. 

Mr. DALZELL. But subject to a legitimate point of order, 
of course. 

Mr. MANN. If the proposition offered by the Committee on 
Appropriations is in order, an amendment to that proposition 
is also in order. 

Mr. DALZELL. I should say so. . 
:Mr. NORRIS. I would like to ask the gentleman from Penn

sylvania if the Committee on Appropriations puts in the bill an 
appropriation for a salary, for instance, greater than that al
lowed by existing law, it would not be subject to a point of 
order; but if a Member on the floor of the House offera an 
amendment that increases the salary in the bill greater than 
that allowed by existing law, that would be subject to a point 
of order? -

Mr. DALZELL. Not if the amendment was to a paragraph 
in the bill that under the rule was not subject to a point of 
order. 

1\Ir. NORRIS. So that the gentleman may understand my 
proposition, suppose it makes an appropriation for a salary that 
is in exact accordance with existing law, and a Member on the 
floor of the House offers an amendment to increase it beyond 
that limit, would that be in order? 

Mr. DALZELL. I should think not; I should think it would 
be subject to a point of order. If the committee's proposition 
was in accordance with the law, and the amendment not in ac
cordance with the law, I should think it would be subject to a 
point of order. 

Mr. NORRIS. In other words, the committee can propose 
amendments that go beyond existing law, but Members of the 
House can not. This privilege exists only in favor of the com
mittee. In other words, it is a rule that does not work both 
ways. 

Mr. DALZELL. Not at all. It is a rule that allows the bill 
as reported by the Committee on Appropriations to be consid
ered without being subject to points of order, except as to sec
tion 8. That is all it is. 

:Mr. WM. ALDEN · SMITH. It is to be considered on its 
merits. 

M'r. DALZELL. In other words, it submits to the House the 
bill as reported by the Committee on Appropriations on its 
merits. The committee may vote on each proposition without 
respect to points of order upon the merits of the proposition. 

l\lr. BROOKS of Colorado. Mr. Speaker, to be more specific 
on the question asked by the gentleman from Nebraska [Mr. 
NoRRIS], then if the committee has reported an item which is 
entirely legal, or an amendment, and the House by amendment 
attempts to change that in any way, that proposition is open to 
a point of <>rder. 

:Mr. DALZELL. Not unless it is against the law. 
Mr. BROOKS of Colorado. In any way, so that it trans

gresses the rules. 
Mr. DALZELL. For instance, if there is an amount named 

in the bill, that is subject to amendment. 
Mr. BROOKS of Colorado. One further question. Then if 

the committee has reported an item which if objected to would 
go out on a point of order, that item may be further amended 
also in the .direction that would have been, without the rule, 
open to a pomt of order. 

Mr. DALZELL. . I think so; yes. 
Mr. FITZGERALD. Mr. Speaker, will the gentleman yield to 

a questiDn? 
Mr. DALZELL. Yes. 
Mr. FITZGERALD. Did the Committee on Rules proceed 

upon the theory that the Committee on Appropriations was 
unanimously in favor of having considered in this way all of 
the legislative provisions excepting section 8? 

l\fr. DALZELL. I do not understand the gentleman's ques
tion. 

:Mr. FITZGERALD. Did the Committee on Rules proceed 
upon the assumption that the Committee on Appropriations was 
unanimous in desiring to have all of the legislati>e pro>isions 
considered in this way excepting section 8? 

Mr. DALZELL. Why, we did not think anything about what 
the Committee on Appropriations wanted especially. 

Mr. FITZGERALD. I think the gentleman did, because his 
rule provides that all the things reported in the bill by the 
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Committee on Appropriations shall be considered regardless of 
the r 1les, excepting section 8. Now, there are several other 
dl~tinctively legislative provisions in the bill not excepted by 
the ruJe, but to which there was objection in the committee, 
about which notice was given that points of order would be 
in terpo~ed and which this rule takes out of the operation of 
the rule of the House. I wouJd ask the gentleman to explain 
why the Committee on Rules singled out one legislative provi
sion and not other legislative provisions equally offensive? 

l\lr. DALZELL. Because we thought that that one legislative 
provision was so radical in its character, so much more radical 
than any of the others, that it ought to have separate considera-
tion in the ordinary way. · 

l\fr. Speaker, I reserve th~ balance of my time. How much 
more time have I? 

Mr. BARTLETT. Mr. Speak~r, I would like to ask the gen
tleman a question. 

The SPEAKER. The gentleman has seven minutes remain-
ing. . . 

1\Ir. DALZELL. Then, :Mr. Speaker, I reserve the balance of 
my time. I can not yield any more. 

l\Ir. WILLIAMS. 1\fr. Speaker, the object of this rule is to 
make points of order which are not in order under the rules of 
the IIouse out of order under this rule. It is an apt illustration 
and object le son, indeed, of the defectiveness of the rules of 
the House. I shall not consume the time of the committee 
by nrguing that question. Others want to be heard, and I shaH 
yield to them. I now yield five minutes to the gentleman from 
Illinois (Mr. PRINCE]. 

l\Ir. BARTLETT. Mr. Speaker, may I ask the gentleman 
from Mississippi a question before he sits down? 

Ur. WILLIAMS. Mr. Speaker, I do not want to consume any 
time if I cnn help it. I desire to yield to others. 

The SPEAKER. The gentleman from Illinois is recognized 
for five minutes. 
' l\fr. PRINCE. Mr. Speaker, the whole trouble that the !louse 
is now in is due to paragraph 2 of Rule XXI of the House of 
Representatives, which is as follows: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre
viot:sly authorized by law, unless in continuation of. appropriations for 
such public works and objects as are already in progress ; nor shall 
any provision changing existing law te in order in any general appro
priation bill or in any amendment thereto. 

The honorable gentleman from Pennsylvania [Mr. DALZELL], 
who bas just taken his seat, says the points of order have been 
well taken. So much for the obstructionists. The points o! 
order have been well taken. Now, what does the chairman of 
the committee say? On pnge 4281 of the CONGBESSION.!.L RECORD 
of l\farch 23, 1006, :Mr. TAWNEY says: 

It tbls rule is to be enforced, then more than one-hll.lf or the provi
sions of this bill will have to go out. 

Properly taken! More tban one-half of it is to go out! What 
is the rule? "No appropriation shall be reported "--confessedly 
in order are theEe supposed obstructionists. " The points of 
oreer are well taken," says the gentleman from Pennsylvania. 
Tlle chairman of the committee says that half of it will go 
out. Why did be knowingly, willfully, deliberately, and fia
gr:-tntly violate the rules of this IIouse to bring in a bill of 
which be himself says one-half would go out on points of 
oruer if they were made? Now, then, let us turn to the effect 
of the rule. Here is a rule that applies to one Committee on 
Appropriations. How many appropriation bills are there, gen
tlemen of the House ? 

Look at your Calendar of date March 26, 1906, and you find 
the following: Urgent deficiency; pensions; fortifications; 
Army; Indian; legislative, executiye, and judicial ; Post-Office; 
agricultural; diplomatic and consular; District of Columbia; 
general deficiency; Military Academy; naval; public buildings; 
rivers and harbors, and sundry civil appropriation bills-six
teen ap11ropriat!on bills in this House. If this provision is good 
for one committee, why is it not good for every committee that 
passes appropriation bills in this House? [Applause.] 'Viii 
you tell me? I say now, and wait"for answer, if the Committee 
en Rules will make this special a general rule that will apply 
to every appropriation committee of this House I will vote for 
the rule now. Will you do it? What answer have you to 
make to these other committees that you single out one as 
against ten others? 

What is your reply for doing it . when you confessedly admit 
your bill i out of order, when you confessedly admit every point 
of order tbnt has been made against the bill is in order and 
under the rules of this House? Now, who have passed upon 
the objections? Two honorable :Members of this House, none 
higher in the ~stimation of this body than those two, sitting 
dny in and day out in the chair as Chairman of the Committee 

of the Whole House on the st..•1..te of the Union. The honorable 
gentleman from Pennsylvania [Mr. OLMSTED] held time after 
time that practically every one of those points of order are in 
order, and the provisions had to go out. They changed horses 
for a few minutes, and the distinguished Member from New 
York [1\Ir. PAYNE] took the chair, and he belJ likewise upon 
these very same provisions. Where is the ob truction? Now, 
gentlemen of the House, let me say this to you, that we all are 
here as .Members. You have heard me ask the Committee on 
Rules if they will make this rule a general rule to apply to your 
committees on which you are serving and the committees on 
which I am s~rving. They have not said they would do it 
What will you say to your constituents? Will you vote for a 
special rule which allows the increases of salaries, changes exi t
ing law, and enacts new and original legislation? What wiil 
you say to the committees of which you are members, over 
which have presided for more than a hundred years some of tha 
most distinguished men who have sat in this body--

The SPEAKER. The time of the gentleman bas expired. 
Mr. PRINCE. I ask leave to. extend my remarks if I so 

desire. 
The SPEAKER. The gentleman from Illinois asks unani

mous consent to extend his remarks in the RECORD. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WILLIAMS. .Mr. Chairman, I now yield five minutes 
to the gentleman from .Missouri [Mr. DE .AlUIOND]. 

Mr. DE ARl\fOND. Mr. Speaker, I am one of those who are 
not opposed to suitable legislation upon an appropriation bill. 
I am opposed, however, to this way of getting at that legisla
tion. It would be very easy, as matters now stand, to have 
every item in this appropriation bill considered by the com
mittee and by the House. Of course, when the point of order is 
made it is the duty of the presiding officer to rule upon that 
point of order, under tbe rules. A point of order against new 
legislation on a bill like this is a good point, and, under the rules, 
the presiding officer has to sustain it. Now, when the point 
of order is su tained, if there be real occasion for the legisla
tion proposed, what is the reason that the chairman of the sub
committee on appropriations, or the chairman of the Committee 
on Appropriations, or any other gentleman favoring the pro
posed legislation, should not frankly admit that the proposi
tion is o~:mo:xious to the rules, but that, owing to its merits, ow
ing to the necessity for legislation at the tinle and of the kind 
proposed, the rule as to that item ought to be set aside and the 
particular matter proposed ought to be enacted into law? 
Upon that proposition, with a majority of those present sustain
ing it, the item would remain in or go into the bill. Now, that 
is a very much safer and a very much better way of proceeding 
than by a wholesale rule, an omnibus rule. While undoubtedly 
there are good provisions offered in this bill which are not in 
accord with existing law, it probably is not saying too much 
to say that there are also bad provisions offered, also not in 
accordance with existing law. In the case of a good provision, 
a necessary provision, upon appeal to the House it is reasonable 
to believe that the House would sustain the appeal, and would 
enact the good provision-would put it into the bill or retain it 
in the bill. 

Every provision offered in the way of new law, everything 
obnoxious to the rules of the Rouse, is protected and covered 
by this rule; everything suggested by the Committee on Ap
propriations and incorporated in the bill, including those items 
that were opposed and knocked out-all are legitimized. Pro
visions already eliminated are to be brought forward, and no 
point of order shall be tolerated against any of them or against 
anything in the bill except section 8, when, no matter how 
meritorious a proposition offered from the floor may be, the 
rules may be invoked against it; and if it be a change of 
existing law, or a proposed change of existing law, it must be 
denied consideration. 

This rule is neither in the interest of good legislation, nor is 
it fair. Allow the rules to stanJ, if you will ; you made them, 
made them without consideration, without giving opportunity 
for any particular consideration . . When you see proper to set 
aside one of them, or any order of this House witb reference 
to any particular piece of legislation, appeal direct to the judg
ment of the House, and if the judgment of the House sustains 
you the rules will be waived for the time being, and the meri
torious piece of legislation will be incorporated in the bill ; and 
let that apply not only to the Committee on Appropriations-that 
one committee to be singled out for favor over all other com
mittees-but let it apply to all the other committees, and let it 
apply also to the entire membership of the House. Whenever 
a proposition is offered from anywhere and ruled out as new 
legislation, if the proponent of it, or anybody else, sees proper 
to ask the judgment of the House upon this proposition, and 
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i'f ·u~e ·majority see proper to incorporate it, iet the rules be -1\Ir.-WiLLIA~fS.- Mr. Speaker, I now yield three minutes to 
then and there set aside as to that matter, and let it be incor~ the gentleman from New York [Mr. DRiscoLL.] 
porated. There is neither nece~sity for nor· propriety in this 1\Ir. DRISCOLL. Mr. Speaker, this is a very extraordinary 
rule; it is dangerous in its tendency, and will be bad in its method of attempting to pass a very ordinary ·bill. A measure 
effect. [Loud applause on the Democratic side.] similar to this, making appropriations for the legislative, ex-

1\Ir. "WILLIAMS. I will ask the gentleman from Pennsyl- ecutive, and judicial expenses of the Government, is passed 
vania to consume some of his time. every year without any unusual friction and without appealing 

1\Ir. DALZELL. I propose to close on this side. to the C01;nmittee _on Rules for assistance. This bill was de-
. The SPEAKER. The gentleman from Pennsylvanla has seven bated during several days, and when the reading was com

minutes and the gentleman from Mississippi ten minutes. inenced under the five-minute rule the Committee on Appropri
- Mr. WILLIAMS. I yield five minutes to the gentleman from ations found itself in trouble. Subdivision 2 of Rule XXI of 
Georgia [Mr. HARDWICK]. · the Rules of the House of Repres_entatives is as follows: 
' .lUr. HARDWiCK.: Mr. Speaker, it is perfec~ly apparent No appropriation shall be . reported in any general appropriation bill, 
that one of two things is true. Either the bill is wrong or the or be in order as an amendment thereto, for any expenditure not pre
rule is wron~r. If the rule is wrong, this bill ought _to pass, viously authorized by law, unless in continuation of appropriations for 

~ " such public works and objects as are already in progress ; nor shall 
and the rule ought to be repealed; and if the rule is wrong, any provision changing existing ·law be !Jl order in any general appro-
then the rule ought to be repealed, so that any bill can pass. priation bill or in any amendment thereto. 

I do not tllink, Mr. Speaker, that there has ever been in the A few Members of this House on both sides of the Chamber 
legislative history of the country such a measure proposed as examined the bill with considerable care and they found that 
that contained in this rule. I want to make the statement tllis rule of the House was violated in almost every section; 
here in ·my place that never befol.·e in the history ofi:qe Ameri- that many appropriations of small and large amounts were re
can Cougress has such a pro{>osition been made to any House ported in the bill which were not previously authorized by law, 
of R epresentati"res as that contained in this rule. There are , and that there were in it several provisions changing existing 
two or tllree precedents in which the Committee on Rules have law. These were all obnoxious to the rule and liable to be 
taken some one single proposition and passed a rule to make a stricken out on points of order. The gentlemen who examined 
ruatter in order when a point of order would lie against it the stah1tes and this bill commenced to raise these points of 
and had been urged against · it. In the second session of the order against increases of salaries and clerks and other pro
Fifty-second Congress such a provision was made by the Com- visions increasing expenditure, and also against the new pro
mittee on Rules on one single proposition, namely, the creation ~isions changing existing law. In my judgment, those gentle
of a commission to investigate the various Executive Depait- . men who have given much time and attention to this ·matter 
ments of the Government. In the second session of the li'ifty- and have sat here day after day insisting that the' rule be ob
eigbth Congress we had another rule· from the committee, au- served have been rendering a signal service, not only to the 
tllorizing the committee to consider · an incre;ase in · the salary other Members of this House, but to the country. For their 
of the rural carriers, and we had the same proposi-tion at tile courage or t~merity, if we may so describe it, they are entitled 
second session of the Fifty-seventh Congress on a "bill proyiding to great credit, because there is altogether too much of "you 
for tile levying of a personal tax in tile D.istrict of Columbia: tickle ·me and I'll tickle you" in this appropriation business. 
Each one of these propositions was segregated and distinct, and That is why the expenditures increase from year to year, and 
the House of Representatives understood what it was voting for. it is practicaJly impossible to keep them down. Not every 
Now, in this proposition, by. this omnibus rule, we are offered Member, . especially if there is in the appropriation bill some 
what? To make everything in order, involving forty-seven sepa-, ben.efit for his district or constituents, wishes to object to any 
rate paragraphs, involving a .general increase of appropriations; o·tber appropriation, no matter how extravagant or unreason
thirty-eight . separate paragraphs, i~volving different amounts I able. Therefore these gentlemen are entitled to the thanks of 
of increase of salary; in other words, in my humble judgment- the country for their courageous and unselfish action in behalf 
and I have investigated it to some extent-you are proposing I of the Treasury. . 
by this rule to legalize about seven hundred things that would After a few objections of this character were made the dis-
not be legal if this rule did not pass. tinguished chairman of the Appropriations Committee, in an 

No member of the Committee on Rules and no 1\Iember of abie and vigorous speecll, undertook to criticise and censure 
this House · who votes for this rule will know what on earth those gentiemen for objecting, and attempted to arouse public 
he is voting for. Now, if we are going t-o let the Collllllittee on sentiment in the House against them. In this he failed, for 
Appropriations have certain special rights to pass any legisla- they continued to raise points of order, which were sustained 
tion as riders on appropriation bills-new legislation-let us have by the Chair. Tile gentleman from New York, who has charge 
the same rights for everybody. Why should we not? I want to of this bill, undertook to lash one of the objectors-the gentle
call the attention of tile House to the fact that during the prog- man frcm Illinois [l\1r. Pru:NcE]-into silence by twitting him 
ress of tile consideration of the pending bill, the gentleman from about a little crumb of patronage in the form of a j anitorship. 
Mississippi [l\Jr . . H ""9"MPHRE!S ] arose .and asked that the House This did not avail, and later on :mother member of the Appro
be allowed to vote on a simple proposition, viz, that the internal- priations . Committee took the floor, raised the white flag of 
re-renue offices of the Government should be required to furnisll truce, and, in a ·most conciliatory address, sued for peace; and 
certified copies of their records to any court, Sta te or Fed- that failed to accomplish the object desired. Now, these gen
eral, to be u ed as evidence, as to what licenses had been tiemen throw up their hands and surrender at discretion, and 
taken out for the sale of liquor. That proposition had been rec- acknowledge that they can not pass an ordinary appropriations 
omrnended by the unanimous vote of just as strong a committee bill under the ordinary rule which has obtained for many 
as the Appropriations Committee, to wit, the Ways and Means years, and have applied to the all-powerful Committee on Rules 
Committee; and yet the gentleman from New York [l\Jr. Lrr- for a special rule or resolut ion giving them extraordinary 
TAUER], in charge of this bill, made the point of order against powers and privileges. Why? Is it claimed that the Chairman 
that and insisted upon it. Now, I say this . is not fair. There of the Committee of the Whole House who presides during the 
are good reasons why riders putting new legislation on appro- consideration of this ·bill is unfa ir or partial? lie has had 
priation bills ougl1t not to be allowed. Under the rules of the before him the book of rules, and has ably and honestly applied 
House 100 1\lembers constitute a quorum in Committee of the them to each point of order raised ; and a gentleman stands at 
Whole, and fifty-()ne Members may, if this sort of thing be kept ll.is elbow who writes and revises the book, and who the Speaker 
up, enact all sorts of legislation. Indeed, I have seen thirty-six said could give any man on the floor of the House cards and 
members of the Committee of the W~ole decide a question, less spades and beat him in parliamentary law. Now, what is tile 
even thari :1 ·quorum of ·the committee. But even if the rules as trouble? The gentlemen in charge of this bill do not assert . 
to a quorum are invoked, fifty-one Members-less than one- I that they have not received fair treatment in the consideration 
s·eventh of the membership of the House--can decide a question and application of the rule, and admit that a very large part of · 
in committee. There are good reasons back of Rule XXI and it this appropriation bill will have to be stricken out if the rule 
ought to be enforced. I understand the Senate has _no such be insisted on. The conclusion is forced on eyery Member of 
rule, and it may be that when these propositions are meritorious this House that the rule is a very bad one, or the bill is a very 
they will be restored in the Senate. With that I am not con- bad one. If the rule is insufficient and antiquated, let it be 
cerned; but I say that our general rule is a good one and it amended or repealed. If the rule is a good one, let it be up
ought to be enforced, and that it ought not to be varied simply plied. If the bi11 is an extravagant one, let it be trimmed down 
because certain gentlemen want to pass legislation to suit them- to come witbin the limitations of the law. 
selves, or because a ·certain committee wants to do about se-ren That is the best way to determine whether it is a goou or 
hundred things that the law will not allow them to do, in their bad measure. And the best way to determine whether a rule 
own way . [Applause.] or law is good or bad is by its enfo1~cement: Let the law be 
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applied. Let the rule be enforced. · Let the balance of this bill 
be read, and let the gentlemen who are raising points of order 
continue to do so and hew to the line and let the chips fall 
where they may. When it is concluded the country at large 
will be informed bow much of this bill is in violation of law, 
bow much of it represents extravagance, and how much of it 
is padded, and the l\Iembers of this body will be enlightened 
as to the wisdom of maintaining the rule. 

In ordinary proceedings in this House this rule is invoked 
more perhaps than any other, and we have from time to time 
been told that for the proper discharge of business and for the 
sake of economy and wise legislation, it is necessary and should 
be maintained in its full force and vigor. If any :Member of 
the House suggested to the Appropriations Committee that the 
number of clerks in a bureau be increased or the salary of 
any employee be advanced, and it did not suit them, he was 
told very politely that it was unauthorized by existing law 
and would be stricken out on a point of order, and be sub
sided gracefully in deference to the rule. These gentlemen, 
who have disposed of o many applications by invoking the 
rule, should be the last to seek relief from the force ,of its ap
plication. They should be willing to take their own medicine. 

There are perhaps fifteen other committees of this House 
who bring in appropriation bills and are expected to have the_:l 
enacted into law. Why should this rule be suspended as to 
this committee and this appropriation bill and enforced as 
to all others? If a good rule, why should it not be enforced as 
to all? If a bad rule, why should it not be suspended as to all? 

There are 386 Members of this House, and only 17 of 
them are on the Appropriations Committee. Under this special 
re olution or rule sought to . be adopted here no further points 
of order can be raised. No objections can be made no matter 
how many appropriations there are in it which are unauthorized 
by existing law. Thus the Appropriations Committee will be 
permitted to submit to the consideration of the House all 
.amendments they have inserted in the bill which will increase 
salaries and employees, while if any other l\Iember offers an 
amendment for the same purpose it will be ruled out on a point 
of order. If you insist on suspending this rule in its application 
to the Appropriations Committee, why not suspend it in its 
application to all the Members and let each of them have the 
same privilege of offering amendments whether within the pro
visions of existing law or not? Why should not each Member 
have the priYilege and opportunity of offering an amendment 
and having it considered on the merits without being ruled out 
on a point of order, which privilege and opportunity will be 
accorded the Appropriations Committee under this proposed 
resolution? The ordinary Member of the House is sufficiently 
hampered and circumscribed already. l\Iany of you have been 
complaining and wincing under the application of the rules in 
force. If you adopt this resolution, you will surrender one of 
the prerogatives vouchsafed you. You will tie yourselves hand 
and foot and deliver your elves bound and gagged into the 
power of the Appropriations Committee. So far as practical 
results go, you may as well go home and send so many wooden 
Indians in your places. LApplause.] 

This proposed legislation should not be adopted. We should 
stand by the rule in force, which seems to have served its pur
pose pretty well in the past and avoided much unnecessary 
extravagance. This seems to be a " stand-pat" Congress. Only 
yesterday the distinguished gentleman from New York, chair
man of the Committee on Ways and l\Ieans, in a very able and 
eloquent address, notified the ·Members of this House and the 
whole country that there will be no revision of the tariff sched
ules; that this House will stand pat. For the sake of consist
ency, for the sake of economy in the public service, and for the 
protection of our own rights and dignity as individual Members 
of this body let us "stand pat" on the existing rule and reject 
this resolution. 

The SPEAKER. The time of the gentleman has expired. 
1\Ir. WILLIAMS. I yield the two remaining minutes to the 

gentleman from New York [Mr. FITZGERALD]. 
Ur. FITZGERALD. Mr. Speaker, while I have no sympathy 

with the action of the gentlemen who have been taking matters 
out of the legislative bill without regard to their merits, yet I 
do not favor this rule. It is more sweeping in its character 
than I have been able to find in a search of the precedents. It 
makes it possible to keep in this bill indefensible increases of 
salary for favorites of some men in this Hou~e, while those who 
are without influence are ignored entirely. The committee, in
deed might be said to have been tyrannical in reporting this 
bill, 'because, in defiance of the rules, points of order submitted 
in committee were ignored. although the rules of the House are 
binding there, and matters that should not be in the bill are in 
it and are going to be continued in· it under this rule. There 

are other legislative provisions equally indefensible, equally 
offensive, equally as important for separate con id.eration as 
section 8; and yet the Committee. on Rules, without knowing 
what is in the bill, includes the good with the bad and compels 
the House to consider on this bill provisions with which few of 
the Members are familiar. 

If this rule was framed so that these matters of importance-
the matters that had real merit-would be con idered in this 
way, I would gladly support this rule, but unle s this rule is 
so framed that other committees with appropriating power are 
permitted to report legislation and have it considered, the excep
tion should not be made in this case. 

This rul€-'-Rule XXI, under which the points of order have 
been made--is of great importance and value, having originated 
in 1837, or else it is absolutely worthies . If it is worthless, 
it should be modified to meet the changed conditions. In rny 
judgment, the action of the e two gentlemen, of which com
plaint is made, while it has done great harm in some instances, 
yet they have effected considerable good in the position they 
have taken during the past few days. It would be an extra
ordinary thing to permit the Committee on appropriations, of 
which I happen to be a member, to say that increases of sal
aries for certain persons should be considered in order on tbe 
legislative bill while increases for other men who have no 
friends could not be con idered. [Appian e.] 

Mr. DALZELL. Mr. Speaker, I now yield the balance of my 
time to the gentleman from Ohio [Mr. GnosVENOR]. 

Mr. GROSVENOR. Mr. Speaker, the rule of the House 
which has been so often invoked by the gentleman from Georgia 
[1\Ir. HARDWICK] and the gentleman from Illinois [Mr. PRINCE] 
is an old and time-honored rule of the House. It was not made 
by a Republican House; it originated in a Democratic Hou e. 
I found it in active operation when I came here twenty years 
ago, and it bas been pretty effectually enforced ever since. 
On the present occasion I wish first to state, so that the Mem
bers of the House will not be misled, that the proposed rule 
operates upon provisions subject to a point of order made 
against them in the pending bill in this way : In the first place, 
it leaves exactly where we find it all that part of the bill which 
relates to aged or superannuated clerks that has gone out of 
the bill, and it is not proposed to put it back into the bill by 
the operation of this rule. 

1\'Ir. KEIFER. That provision has not yet gone out. 
Mr. GROSVENOR. It bas gone out under the rules as ef

fectually as if it had never been put in. The various rulinrrs 
of the Chair baye that effect. Now, what next? The next oper
ation is to make it in order that the other pro-viRions of the 
bill, to which exceptions have been taken and which have been 
sustained by the Chairman, will still be in order, but subject to 
the action of the House upon each one of the ·e provi ion epa
rately. So that a majority of the Committee of the Whole 
House can either adopt one of these provisions, or nn1end one of 
these provisions, or reject it altogether. It simply affords the 
House the full opportunity to pass upon every one of these ob
jectionable provisions. 

Mr. Speaker, the Committee on Appropriations, after very 
careful study, apparently-and I think I may safely say so-
have brought here a provision that looks to me, and, I think, 
looks to gentlemen eyen on the other side, as a proposition of 
great improvem.ent, as it will completely reorganize certain of 
the clerical forces of the various Departments here. It is true 
it comes here without the sanction of the rule of the Hou e. 
The gentleman from Illinois [1\Ir. PRINCB] seems to take it for 
granted that to bring a bill into the House with a paragraph or 
section in it obnoxious to the rule of the IIou e is a sort of 
parliamentary crime, a crime for which the Committee on Ap
propriations ought to be indicted. Why, I have never known 
of an appropriation bill of any considerable length that did not 
have some provision in it that was held by the Chairman to be 
obnoxious to the rule that has been invoked here against pro
visions of the pending bilL 

.1\!r. Speaker, here is what we have got to meet: We must 
abandon our proposition of reform and improvement and send 
a bill to the Senate that would be disgraceful to the House of 
Representatives-a bill that does not and would not provide 
for any considerable completeness in the appropriations-or 
else, having ascertained what ought to be done, we temporarily 
set aside this rule for the purpose of doing exactly what the 
House of Representatives will decide ought to be done. It is 
not a revolutionary proposition; it is a propostion looking to the 
action of the House itself, an action which they may just as 
well take in this form as to take it in some other form. How 
can you get this proposition before the House anywhere eke 
during this session of Congress than in an appropriation bill 
and in this appropriation ~ill? 
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There is a large number of appropriations for salaries of Step_hens, Tex. 
clerks employed in the various bureaus of the Government that Sul~Ivan, Mass. 
ha>e gone out of the bill under the ruling of the Chair, which ~~~~~.Ala. 
was a proper ruling and had to be made. Now, shall we stum-

Young Thomas, N.C. Wallace 
Tirrell Wiley, Ala. 
Towne Williams 
Underwood Wood, Mo. 

ANSWERED "PRESE~T "-12. 
ble about here and act unwisely an inconsiderately, or shall Adamson 
we take up these amendments one by one and act wisely and Bishop 
judiciously and in keeping with a rule of the House that !s Bowie 

Cassel 
Dixon, Ind. 
Kline 

Mann 
Meyer 
Padgett 

Richardson, Ky. 
Southwick 
Watson 

higher than a written rule in the books? Gentlemen seem to 
think that this action in the House is in some way or other 
revolutionary. It is just as exactly and as completely in order 
and just as proper as it would be to create a new rule. Gen
tlemen say, "Send the rule back to the Comlllittee on Rules and 
let them make a new rule." That is no more in consonance with 
good judgment and wise legislation than will be the correction 
of the difficulty by thi.S action, this temporary action, upon this 
particular appropriation bill. Mr. Speaker, this is the shortest 
and best way to give to the House a fair opportunity to be 
heard upon every one of these propositions and to act intelli
gently and wisely. Therefore I think that gentlemen who have 
delayed this bill all these days ought not now to appeal to the 
House to destroy the bill and compel it to go back to the Com
mittee on Appropriations to have a new investigation and a new 
bill. [Applause.] 

The SPEAKER. The question is on agreeing to the resolu
tion. 

The question was taken; and the Speaker announced that the 
ayes appeared to have it. 

l\1r. WILLIAMS. 1\lr. Speaker, I demand a division. 
1\Ir. SULZER. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were--yeas 169, nays 109, 

answered " present " 12, not voting 92, as follows : 

Adams, Pa. 
Adams, Wis. 
Alexander 
Allen, Me. 
Andrus 
Barchfeld 
Bartholdt 
Bates 
Beidler 
Bennet, N.Y. 
Bingham 
Birdsall 
Blackburn 
Bonynge 
Boutell 
Bradley 
Brick 
Broussard 
Bt·own 
Brownlow 
Buckman 
Burke, S. Dak. 
Burleigh 
Burton, Del. 
Butler, Pa. 
Caldet· 
Campbell, Kans. 
Capron 
Chaney 
Chapman 
Cocks 
Cole 
Conner 
Cousins 
Crumpacker 
Currier 
Curtis 
Cushman 
Dalzell 
Darragh 
Davey, La. 
Davis, Minn. 
Dawson 

Ames 
Bartlett 
Beall, Tex. 
Bede 
Bell, Ga. 
Bowers 
Brantley 
Broocks, Tex. 
Burgess 
Burleson 
Burnett 
Bw·ton, Ohio 
Byrd 
Candler 
Clark, Mo. 
Cockran 
Cooper, Wis. 
Davis, w. Va. 
De Armond 
Driscoll 
Field 
Finley 
Fitzgerald 
Flack 

YEAS-169. 
Dickson, Ill. Keifer 
Dixon, Mont. Kennedy, Ohio 
Dovener Ketcham 
Draper Kinkaid 
Dt·esser IGepper 
Dwight Knapp 
Ed wards Knopf 
Ellis Lacey 
Esch Lafean 
Fassett Landis, Chas. B. 
Fletcher Le Fevre 
Foster, Ind. Lilley, Pa. 
Foster, Vt. Littauet· 
Fowler Longworth 
French Lorimer 
Fulkerson Loud 
Gaines, W. Va. Loudenslager 
Gardner, 1\Iass. McCt·eary, Pa. 
Gardner, Mich. McGavin 
Gardner, N.J. McKinlay, Cal. 
Gillett, Cal. McKinney 
Gillett. Mass. McLachlan 
Goebel Madden 
Grat:r Mahon 
Graham Marshall 
Greene Martin 
Grosvenor Michalek 
Hale Miller 
Hamil ton Moon, Pa. 
I-Ia kins Morrell 
Henry, Conn. Mouser 
Hepburn Needham 
Hermann Nevin 
Hill, Conn. Norris 
Hinshaw Olcott 
Hoar Olmsted 
Hogg Otjen 
Howell, N. J. Overstt·eet 
Howell, Utah Palmer 
Hubbard Parker 
Huff Payne 
Hughes Pearre 
Jones, Wash. Perkins 

NAYS-109. 
Floyd Johnson 
Gaines, Tenn. Kahn 
Garner Keliher 
Garrett Kennedy, Nebr. 
Gilbert, Ky. Kitchin, Claude 
Gill Kitchin, Wm. W. 
Gillespie Knowland 
Glass Lamb 
Goulden Lawrence 
Granger Lee 
Gregg Lester 
Griggs Lever 
Gudger Lindsay 
Hardwick Livingston 
Hay Lloyd 
Jiayes McLain 
Henry, Tex. McMorran 
Higgins McNary 
Hill, Miss. Macon 
Hopkins Maynard 
Houston Mondell 
Humphrey, Wash. l\Ioon, Tenn. 
Humphreys, Miss. Moore 
Hunt Murdock 

Powers -
Pujo 
Ransdell, La. 
Reeder 
Reynolds 
Rhodes 
Rives 
Robertson, La. 
Rodenberg 
Samuel 
Scott 
Scroggy 
Shartel 
Sibley 
Slemp 
Smith, Cal. 
Smith, Iowa 
Smith, Wm. Alden 
Smith, Pa. 
Southard 
Sperry 
Stafford 
Steenerson 
Sterling 
Sullo way 
Tawney 
Taylor, Ohio 
'.rhomas, Ohio 
Townsend 
Tyndall 
Van Winkle 
Volstead 
Vreeland 
Waldo 
Watkins 
WE-lborn 
Wharton 
Wilson 
Wood, N.J. 
Woodyard 

Murphy 
Page 
Pn.tterson, N. C. 
Patterson, S.C. 
Pou 
Prince 
Rainey 
Randell, Tex. 
Reid 
Rhinock 
Richardson, Ala. 
Rixey 
Roberts 
Rucker 
Russell 
Ryan 
Shackleford 
Sheppard 
Sims 
Slayden 
Smith, Ky. 
Smith, Tex. 
Sparkman 
Spight 

NOT VOTING-92. 
Acheson Dunwell Law 
Aiken Ellerbe Legare 
Allen, N.J. Flood Lewis 
Babcock Fordney Lilley, Conn. 
Bankhead Foss Little 
Bannon Fuller Littlefield 
Bennett, Ky. Garber Lovering 
Bowersock Gilbert, Ind. McCall 
Brooks, Colo. Goldfogle McCarthy 
Brundidge Gronna McCleary, Minn. 
Burke, Pa. Haugen McDermott 
Butler, Tenn. Hearst McKinley, III. 
Calderhead Hedge Minor 
Campbell, Ohio Heflin 1\Iudd 
Clark, Fla. Hitt Parsons 
Clayton Holliday Patterson, Tenn. 
Cooper, Pa. Howard Pollard 
Cromer Hull Robinson, Ark. 
Dale James Ruppert 
Davidson Jenkins Schneebeli 
Dawes Jones, Va. Sherley 
Deemer Lamar Shet·man 
Denby Landis, Frederick Small 

So the resolution was agreed to. 
The Clerk announced the following pairs : 
For the session : 
1\Ir. WANGER with l\fr. ADAMSON. 
Mr. SHERMAN with Mr. RUPPERT. 
Until further notice: 
l\lr. FULLER with l\Ir. WEISSE. 
l\Ir. POLLARD with Mr. PADGETT. 
1\Ir. l\IANN with Mr. HowARD. 

Smith, Ill. 
Smith, Md. 
Smith, Samuel W. 
Smyser 
Snapp 
Southall 
Stanley 
Stevens, Minn. 
Sullivan, N.Y. 
Talbott 
Trimble 
VanDuzer 
Wachter 
Wadsworth 
Wanger 
Webb 
Webber 
Weeks 
Weems 
Weisse 
Wiley, N.J. 
Williamson 
Zenor 

l\Ir. BENNETT of Kentucky with l\Ir. RICHARDSON Of Kentucky, 
1\Ir. DALE with 1\fr. BOWIE. 
1\Ir. CROMER with Mr. ZENOR. 
Mr. WEBBER with Mr. VAN DUZEB. 
l\Ir. HEDGE with 1\lr. LEGARE. 
Mr. Foss with Mr. MEYER. 
l\lr. HoLLIDAY with 1\Ir. BUTLER of Tennessee. 
l\lr. WADSWORTH with l\Ir. BANKHEAD. 
l\Ir. FREDERICK LANDIS with 1\Ir. DIXON of Indiana. 
1\Ir. CAMPBELL of Ohio with l\fr. SOUTHALL. 
l\lr. HITT with l\Ir. LITTLE. 
1\fr. SOUTHWICK with l\Ir. WEBB. 
l\fr. WATSON with l\Ir. SHERLEY. 
l\lr. DAWES with l\1r. GABBER. 
.l\Ir. MUDD with l\lr. TALBOTT. 
l\.lr. HOLLIDAY with 1\Ir. HEFLIN. 
l\Ir. SMYSER with 1\Ir. McDERMOTT. 
Mr. LoVERING with l\Ir. BRUNDIDGE. 
Until April 6: 
1\Ir. DEEMER with Mr. KLINE. 
For ·this day : 
1\Ir. BANNON with 1\Ir. LEWIS. 
1\Ir. SNAPP with 1\Ir. SMALL. 
1\fr. WACHTER with l\Ir. STANLEY. 
1\Ir. BABCOCK with 1\Ir. A.r:KEN. 
1\fr. CALDERHEAD with 1\Ir. ELLERBE. 
1\Ir. SAMUEL W. SMITH with Mr. ROBINSON of Arkansas. 
1\Ir. PARSONS with l\Ir. LAMAR. 
J.'Hr. LAw with l\fr. JAMES. 
1\Ir. JENKINS with 1\Ir. HEARST. 
1\Ir. DUNWELL with 1\lr. GOLDFOGLE. 
1\Ir. CooPER of Pennsylvania with Mr. SMITH of Maryland. 
1\Ir. SCHNEEBELI with 1\Ir. Jo ES of Virginia. 
1\Ir. DIXON of Montana with 1\Ir." FLOOD. 
1\lr. McCALL with l\fr. SULLIVAN of New York. 
1\Ir. l\fcKINLEY of Illinois with 1\lr. CLAYTON. 
1\Ir. ALLEN of New Jersey with 1\Ir. TRIMBLE. 
For the vote : 
1\Ir. BOWERSOCK with l\fr. CLARK of Florida. 
Mr. S.MITH tf Maryland. 1\Ir. Speaker, I did not hear my 

name called. 
The SPEAKER. Was the gentleman present and gi>ing at

tention and listening when his name was called? 
1\Ir. Sl\IITII of Maryland. I was just called out to the door 

for a moment · 
The SPEAKER. The gentleman was not present. 
l\Ir. SMITH of Maryland. I was not in the House. 
The SPEAKER. The gentleman does not bring himself 

within the rule. 
The result of the vote was announced as above recorded. 
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MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

Sundry messages, in writing, from the President of the United 
States, were communicated to the House of Representatives by 
Mr. BARNES, one of his secretaries, who also informed the House 
of Representativ-es that the President had approved ancl signed 
bills of the following titles : 

On March 26, 1906 : 
H . R. 484. An act granting a pension to William Mayer ; 
H . R. 62 . .An act granting a pension to David L. Finch; 
H . R. 1569. An act granting a pension to Elizabeth 1\Iurray; 
II. R. 1775. An act granting a pension to Alexander Kinnison; 
II. R. 1803. An act granting a pension to George S. Taylor; 
II .R. 1809. An act granting a pension to Lener McNabb ; 
H. R. 18J7. An act granting a pension to Emeline Malone ; 
H . R. 1888. An act granting a pension to William T. Scandlyn ; 
II. R. 1912. An act granting a pension to Julia A. Powell; 
H . R. 1977. An act granting a pension to Emma C. An;lerson; 
H. R. 2006. An act granting a pension to Florence B. Knight ; 
H. R. 2093. An act granting a pension to Sarah A. Pitt ; 
H. R. 2614. An act granting a pension to General M. Brown ; 
H. R. 2736. An act granting a pension to 'Villiam Meredith; 
H. n. 3384. An act granting a pension to Benjamin H. Decker; 
H. R. 4704. An act granting a pension to Alice Rourk ; 
H. R. 6148. An act granting a pension to Henry P . Will; 
H. It. 6921. An act granting a pension to Eliza B. Wilson ; 
H . R. 7478. An act granting a pension to George W. Jackson; 
H . R. 7984:. An act granting a pension to Henry R. Hill ; 
H. R . 8'...::?(). An act granting a pension to Elizabeth A. l\fason; 
H: R. DJ93. An act granting a pension to Charles l\f. Priddy; 
H. R. 9887. An act granting a pension to George Saxe ; 
II. R. 9953. An act granting a pension to James W. Baker; 
H . R. 10253. An Bct granting a pension to Thomas B. Davis; 
H. R. 10677. An act granting a pension to Maria Elizabeth 

Posey ; . . 
H . R. 10770. An act granting a pension to Helen P . Martm ; 
H. R. 10920. An act granting a pension to 1\Iary Edna Cam

meron · 
II. R. 11078. An act granting a pension to Rosa Zurrin ; 
H . R. 11625. An act granting a pension to William C. Rob-

inson; 
H . R. 12516. An act granting a pension to James S. Randall; 
H. R. 12720. An act granting a pension to Sarah Duffield; 
H. R. 12955. An act granting a pension to Lyman Critch-

field, jr. ; 
H . R. 13161. An act granting a pension to Cynthia A. Embry ; 
H. R. 13165. An act granting a pension to Martin Nolan ; 
H. n. 13282. An act granting a pension to Lydia B. Bevan ; 
H . R. 13402. An act granting a pension to John Reynolds; 
H. R. 485. An act granting an increase of pension to William 

J. Bantom; 
H . R. 550. An act granting an increase of pension to Jos~ph 

E. Scott; 
H. R. 1058. An act granting an increase of pension to Al

phonso H. Harvey; 
H. R . 1071. An act granting an increase of pension to William 

K. Keech; 
II. R. 1137. An act granting an increase of pension to Abra

ham W. Kaufman; 
II. R. 1205. An act granting an increase of pension to Samuel 

P . Bigger; 
H. R. 1243. An act granting an increase of pension to John W. 

Burton; 
H. R. 1331. An act granting an increase of pension to Roswell 

J. Kelsey ; 
H . n. H-40. An act gra:nting an increase of pension to Matilda 

E. Lawton : 
H. R. 14GO. An act granting an increase of pension to Charles 

. \V. Rennel ; 
n . R. 1553. An act granting an increase of pension to Harvey 

J . Fulmer; 
H. n. 1566. An act granting an increase of pension to Thomas 

Lowry; 
II. R. 1685. An act granting an increase of pension to George 

W. Bedient; _ 
II. R. 1742. An act granting an increase of pension to Jona

than Daughenbaugh ; 
II. R. 1787. An act granting an increase of pension to Joseph 

lU. West; -
H . n. 1911. An act granting an increase of pension to Harriet 

E1 Grogan, formerly Preston ; 
H. R. 19G2. An act granting an increase of pension t o George 

C. Myers ; . 
H. R. 1967. An act granting an increase of pensiOn t o Joseph 

Baker ; 

H . R . 1968. An act granting an increase of pension to J ohn 
Monroe · 

H. n. 
1

1997. An act granting an increase of pension to Sanford 
C. H . Smith ; 

H . R. 2000. An act granting an increase of pension to J obn 
Farrell; 

H . R. 2080. An act granting an increase of pension to Sydney 
A. Asson; • 

H. R. 2088. An act granting an increase of pension to Sewell 
A. Edwards; 

H. R. 2100. An act granting an increase of pension to II iram 
Wilde; 

H. R. 2150. An act granting an increase of pension to William 
E. Smith · 

H. R. 2151. An act granting an increase of pension to Lydia 
C. Wood; 

II. R. 2244. An act granting an increase of ponsion to Fred 
Dil<Y · 

ll.' R. 2245. An act granting an increase of pension to Troy 
Moore · 

II. R. 22G:l:. An act granting an increase of pension to Robert 
l\IcAnally; 

H . R_.. 23-:14. An act granting an increase of pension to Selden 
C. Clobridge ; 

H. R . 2443. An act granting an increase of pension to George 
W. Mower; 

H . R. 2705. An act granting an increase of pension to Henry 
W. Perkins· 

II. R . 2749. An act granting an increase of pension to Agnes 
Flvnn; · 

i=r. n. 2763. An act granting an increase of pension to Anthony 
Sherlock; 

II. R. 27G6. An act granting an increase of pension to Horace 
E . Brown; 

H . n. 298!!. An act granting an increase of pension to Ansel K. 
Tisdale; 

II. n. 2991. An act granting an increase of pension to Henry 
F. Landes; 

H . n. 3225. An act granting an increase of pension to William 
B. Philbrick ; 

H. R. 3255. An act granting an increase of pension to Isaac N. 
Ray; 

II. R. 3284. An act granting an increase of pension to Jere
miah Callahan ; 

H. R. 3397. An act granting an increase of pension to Nicholas 
Chrisler; 

H . R. 3418. An act granting an increase of pension to J ohn 
Snouse; 

H. R. 3435. An act granting an increase of pension to Thomas 
W. Sallade; 

H. R. 3-!52. An act granting an increase of pension to Jacob 
McGaughey ; 

H. n. 8553. An act granting an increase of pension to Levi Pick ; 
H . R. 3557. An act granting an increa e of pen ion to James 

B. Wilkins; 
II. n. 3685. An act granting an increase of pension to James 

0. ':robey; . . 
H. n. 3698. An act granting an II! crease of pensiOn to Joseph 

E. Miller; 
H . R. 3811. An act granting an increase of pension to James 

\Vhite · 
H. ri. 3981. An act granting an increase of pension to John 

~lcKeever; 
:a. R. 4~19. An act granting an increase of pension to John C. 

Keener; 
H. n. 4257. An act granting an increase of pension to Alice ~f. 

Durney; 
H . n. 4596. An act granting an increase of pension to John J . 

Hughes; 
H. n. 4616. An act granting an increase of pension to William 

,V. West ~ 
II. n. 4759. An act granting an increase of pension to Jane EJ. 

Bullard; 
H . R. 4810. An act granting an increase of pension to Jerome 

Goodsell; 
II. R. 4816. An act granting an increase of pension to John A. 

Sherwood: 
II. n. 4823. An act granting an increase of pension to John G. 

C. Macfarlane; 
H . H. 4832. An act granting an increase of pension to Hemy 

W. Yates; 
H . n. 4989. An act granting an increase of pension to Domi

nick Arnold; 
H . R. 5026. An act granting an increase of pension t o Asa 

Tout ; 
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H. R. 5215. An act granting an increase of pension to Jennie I H. R. 8G07. An act granting · an increase of pension to Arthur 
Little; Haire; 

H. R. 5383. An act granting an increase of pension to John H. R. 8642. An act granting an increase of pension to Henry 
W. Davis; Crandell; 

H. R. 5553. An act granting an increase of pension to Oliver H. R. 8739. An act granting an increase of pension to Frank 
L. Kendall ; N. Gray; 

H. R. 556-1. An act granting an increase of pension to Albert II. R. 8836. An act granting an increase of pension_ to Eliza-
G. Cluck; beth C. Howell; 

H. R. G615. An act granting an increase of pension to John H. R. 8917. An act granting an increase of pension to James 
Coleman, jr. ; Hines ; 

H. R. 561G. An act granting an increase of pension to Edgar H. R. 9127. An act granting an increase of pension to Isaac 
Schroeders ; L. Rorick ; 

H. R. 572-1. An act granting an increase of pension to William II. R. 9235. An act granting an increase of pension to Kate II. 
0. Gillespie; Kavanaugh; 
_ H. R. 5727. An act granting an increase of pension to William H. R. 9248. An act granting an incrMse of pension to James 
T. Harris ; T. Butler; 

H. R. 6066. An act granting an increase of pension to Albert II. R. V249. An act granting an incre~ of pension to Richard 
H. Lewis ; S. Cromer ; 

H. R. G177. An act granting an increase of pension to John H. R. 9267. An act granting an increase of pension to William 
Haack ; Cook ; 

H. R. 6395. An act granting an increase of pension to Daniel H. R. 9447. An act granting an increase of pension to John L. 
,Ward ; Edmimdson ; 

H. R. G-4-53. An act granting an increase of pension to William H. R. 9860. An act granting an increase of pension to Josepll 
H. Marsden ; · H. Hirst; 

H. R. G507. An act granting an increase of pension to James H. R. 10047. An act granting an increase of pension to George 
M. Busby ; W. Elicott; 

H. R. G508. An act granting an increase of pension to John H. R. 101G6. An act granting an increase of pension to Eliza· 
P. Moore; beth Morgan; 

H. R. G918. An act granting an increase of pension to Heinrick H. R. 10217. An act granting an increase of pension to Wil-
Krumdick ; liam A. Barnes ; 

H. R. GD36. An act granting an increase of pension to William H. R. 10271. An act granting an increase of pension to Ste-
Mmer; phen G. Smith; 

H. R. G988. An act granting an increase of pension to Seymour II. R. 10322. An act granting 3Jl increase of pension to Edgar 
Cole; · W. Calhoun ; 

H. R. 7208. An act granting an increase of pension to Thomas H. R. 10399. An act granting an increase of pension to John 
G . .Massey ; H. H. Sands ; 

H. R. 7223. An act granting an increase of pension to George H . R. 10478. An act granting an increase of pension to Wil· 
Blair · liam McGowan ; 

H. R. 7229. An act granting an increase of pension to Slater H. R. 10G32. An act granting an increase of pension to Sam· 
D. Lewis ; uel Preston ; 

H. R. 7396. An act granting an increase of pension to John E. R. R. 10723. An act granting an increase of pension to Ben· 
Ball ; jamin French ; 

H. R . 7412. An act granting an increase of pension to Isaiah H. R. 10724. An act granting an increase of pension to David 
Collins ; · Bruce ; 

II. R. 7547. An act granting an increase of pension to George H. R. 10725. An act granting an increase of pension to Etta 
;w. Allison; D. Conant; 

H. R. 7615. An act granting an increase of pension to Jm:epb H. R. 10817. An act granting an increase of pension to Wil· 
D. Tate; liam J. Morgan; - • 

H. R. 7G22. An act granting an increase of pension to Her- II. R. 10827. An act granting an increase of pension to Frank 
mann Liebb ; Crittenden ; 

H. R. 7G31. An act granting an increase of pension to Joseph H. R. 10886. An act granting an increase of pension to Martha 
1W. Foster; S. Campbell; 

II. R. 77G5. An act granting an increase of pension to George II. R. 1089-1. An act granting an increase of pension to Wil· 
.Gaylord; liam J. Riley; 

H. R. 7770. An act granting an increase of pension to Burgess H. R. 10897. An act granting an increase of pension to Isaac 
Cole ; Deems ; 

H. R. 7815. An act granting an increase of pension to Thomas H. R. 10914. An act granting an increase of pension to . John 
G. Covell; Hamilton; 

H. R. 7827. An act granting an increase of pension to William H. R. 11000. An act granting an increase of pension to Martha 
II. Uhler ; J. Wilson ; 

H. R. 7883. An act granting an increase of pension to Daniel H. R.11052. An act granting an increase of pension to John 
Dilts; P. Vance; 

H. R. 80-:1:8. An act granting an increase of pension to William H. R. 11065. An act granting an increase of pension to Joseph 
F. Bottoms; I Pollard; · 

II. n. 8063. An act granting an increase of pension to Mary H. R. 11071. An act granting an increase of pension to Allen 
Coburn; E. William!;!; _ 

H. R. 81Gl. An act granting an increase of pension to Alonzo H. R. 11107. An act granting an increase of pension to Wil-
Douglas; liam E. Fritts; 

H. n. 817G. An act granting an increase of pension to Thomas H. R. 1119G. An act granting -an increase of pension to Wil-
E. Bishop; · liam II. Joslyn; 

II. R. 8202. An act granting an increase of pension to Henry H. R. 11259. An act granting an increase of pension to Barnes 
Guy ; B. Smith ; 

H. R. 8207. An act granting an increase of pension to Daniel H. R. 11335. An act granting an increase of pension to Thomas 
'A. Proctor; Chandler, .alias Thomas Cooper; 

H. R. 8208. An act granting an increase of pension to Eli H. R. 11353. An act granting an increase of pension to Isaac 
Brainard ; M. Woodworth ; 

II. R. 8218. An act granting an increase of pension to l\Iary H. R. 11408. An act granting an increase of pension to George 
5]. Spangler; W. Reed ; 

ll. R. 8275. An act granting an increase of pension to Robert H. R. 11416. An act granting an increase of pension to Lizzie 
'Aucock ; Belk ; 

H. R. 8289. An act granting an increase of pension to Isaac J. H. R. 11415. An act granting an increase of pension to Vic-
Uolt; toria Bishop; 

H. R. 8376. An act granting an increase of pension to Mary J. H. R. 11516. An act granting an increase of pension to Mnr-
McConnell ; quis D. L. Staley ; 
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H. R. 11557. An act granting an increase of pension to Clinton 
A. Chapman; 

H. R. 11687. An act granting an increase of pension to Matt 
Fitzpatrick: 

H . R . 11689. An act granting an i~crease of pension to Bayard 
II. Church; 

H. R. 11742. An act granting an increase of pension to Charles 
H. Cul>er; 

H. R. 1174t). An act granting an increase of pension to James 
D. Billingsley ; 

H. R. 11849. An act granting an increase of pension to Robert 
M. Young; 

H. R. 11886. An act granting an increase of pension to Solo
mon R. Trueblood ; 

B. R. 11927. An act granting an increase of pension to Calvin 
D. Weatherman; · 

H. R. 12090. An act granting an increase of pension to Mary 
M. Stark; 

H. R. 12229. An act granting an increase of pension to Reuben 
I. Turckheim, alias Joseph Adler; 

H. R. 12275. An act granting an increase of pension to Verelle 
S. Willard; 

H. R. 12289 . .An act granting an increase of pension to Joseph 
C. Grissom; 

H. R. 12292. .An act granting an increase of pension to George 
T . Hill; 

H. R . 12351. .An act granting an increase of pension to John 
Foltz; 

H. R. 12354 . .An act granting an increase of pension to Till
man T. Herridge; 

H. R. 12391. An act granting an increase of pensiQn to J. 
Frederick Edgell ; 

II. R. 12396. An act granting an increase of pension to James 
Hutchinson; 

H . R. 12494. An act granting an increase of pension to John 
H. Crane; 

H. R. 12565. An act granting an increase of pension to Jere
miah Kincaid ; 

H. R. 12903. .An act granting an increase of pension to Daniel 
T . Ferrier; 

II. R. 1294:8. An act granting an increase of pension to Fred
erick Bierley ; 

H. R. 13035 . .An act granting an increase of pension to Maggie 
D. Russ; 

H. R.13166. An act granting an increase of pension to William 
Evans; 

II. R. 13348. An act granting an increase of pension to Nancy 
F. Shelton; 

H. R. 13611. An· act granting an increase of pension to William 
Clough; 

H. R. 13643. An act granting an increase of pension to Davis 
W. Hatch; 

H . R.13796. An act granting an increase .of pension to John 
R. Stalcup; 

H. R. 14123 . .An act granting an increase of pension to Gott
lieb Spitzer, alias Gottfried Bruner; 

H. R . 14358. .An act granting an increase of pension to William 
· II. Morrow ; 

H. R. 14719 . .An act granting an increase of pension to Hannah 
A. Preston; 

H. R. 1056 . .An act granting a pension to Galon S. Clevenger ; 
and 

H. R. 9216. An act granting an increase of pension to Catha
rine R. Mitchell. 

On March 27, 1906: 
H. R. 4736 . .An act for the relief of the county of Guster, State 

of Montana; 
H. R. 13194:. An act to authorize the Secretary of the Interior 

to reclassify the public lands of Alabama; and 
H. R. 16381. An act leasing and demising certain lands in La 

Plata County, Colo., to the P. F . U. Rubber Company. 
On March 19, 1906 : 
n. R. 122. An act to require the erection of fire escapes in 

ce~·tain buil~ngs in the District of Columbia, and for other pur
poses; 

H. R. 4459. An act authorizing the Commissioners of the Dis
trict of Columbia to make regulations respecting the rights and 
privileges of the wharf; 

H. R. 44G9. An act authorizing the Commissioners of the Dis
trict of Columbia to make regulations respecting the public hay 
scales; 

H. R. 8107. An act extending the public-land laws to certain 
lands in Wyoming ; 

H. R. 10101. An act authorizing and directing the Secretary 
of the Interior to sell and ronvey to the State of Minnesota a 

certain tract of land situated in the county of Dakota, State of 
Minnesota ; and 

H. R. 13548. An act to authorize the commissioners' court of 
:Baldwin County, Ala., to construct a bridge across Perdido 
River at Waters Ferry. 

On 1\Iarch 20, 1906 : 
H . R. 11783. An act for the establishment of town sites, and 

for the sale of lots within the common lands of the Kiowa, Co
manche, and Apache Indians in Oklahoma. 

On l\larch 21, 1906 : 
H. J . Res. 97. Joint resolution authorizing as ignment of pay 

of teachers and other employees of the Bureau of Education in 
Alaska; and 

H . J. Res. 115. Joint resolution amending joint resolution in
structing the Interstate Commerce Commission to make· exam
inations into the subject of railroad discriminations and monopo
lie , and report on the same from time to time, approved 1\Iarch 
7, 1906. 

On 1\farch 22, 1906 : 
H. R. 15085. An act to set apart certain lands in the State 

of South Dakota, to be known as the Battle Mountain Sanita
ri urn Resen-e ; and 

H. R. 15649. An act extending the time for the construction 
of the dam across the Mississippi River authorized by the act 
of Congress approved March 12, 1904. 

On March 23, 1906: 
H. R. 4. An act to amend section 3646, Revised Statutes of 

tlle United States, as amended by act of February 16, 1885; 
H. R. 6009. An act to regulate the construction of bridges over 

navigable waters; and 
H. R. 14515. An act making if a misdemeanor in the District 

of Columbia to abandon or willfully neglect to provide fol· the 
support and maintenance by any person of his wife or his or 
her minor children in destitute or necessitous circumstances. 

MESSAGE FROM THE PRESIDENT. 

Tlle SPEAKER laid before the House the following message 
from the President; which was read, referred to the Committee 
on Foreign Affairs, and ordered to be printed: 
To the House of Representatives: 

In response to the resolution of the Honse of Representatives of the 
8th of March, 1906, I transmit herewith a communication from the 
Secretary of State, accompanied by a report made by Herbert H. D. 
Peirce, Third Assistant Secretary of State, of the result of his inspec
tion of the consulates of the United States in the- Ol'ient. 

THE WHITE HOUSE, March 28, 1906. 
THEODORE ROOSEVELT. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

On motion of Mr. LITTAUER, the House resolved itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H . R. 16472-the legis
lative, executive, and judicial appropriation bill-l\fr. OLMSTED 
in the chair. 

1\fr. BROOKS of Colorado. Mr. Chairman, when the com
mittee rose last night the item that was under consideration 
was the item on page 69 of the bill, and an amendment that 
was offered thereto, under which the item--

The CHAIRM.AN. Without objection, the Clerk will again 
report the .amendment. 

The Clerk read as foJiows : 
In lines 7 and 8, page 69, strike out the word "seventy-five" and 

insert "one hundred and fifty" in lieu thereof. 
Mr. BROOKS of Colorado. Mr. Chairman, spen.king to that 

amendment, I de ire to call the committee's attention briefly 
to the amount proposed in the bill before the committee, the 
estimates of the Director, and the appropriation for this item 
in the bill of last year. Last year that item was carried at 
$115,000. That was based upon the Director's estimate before 
the mint had actually started and upon the most careful data 
then obtainable. In the e timates of the Director for this year 
the item is carried at $150,000, and the committee in its wis
dom cut it in two and made it $75,000. The item in this bill 
for this year for expenses of workmen and employees is only 
$15,000, and that is for a mint with an employee force of over 
a hundred men on its rolls, exclusive of the executive force of 
the mint. Now, gentlemen of the committee, we do not for a 
moment think or suggest that there could be any po ible dis
crimination at the hands of this great committee against this 
institution, although this appropriation i reduced ju t exactly 
50 per cent.. On the other hand, we think that the action of 
the committee must have been based upon a very serious and 
absolute misconception of the facts as tbey exi t. Now, it is 
true and we admit that of the appropriation for last year 
when the committee made this estimate only about $40,000 
had been expended, but it is also true that on the 1st of July, 
·according to the statement of the Acting Director, there will 
be only $40,000 left of the $115,000, and that, on the assnmp-
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tion of operations for a full year, because the new mint will 
have been running on July 1· only about five months, would 
mean an expenditure of about $118,000. Now, -that is not ex
actly correct, because, of course, before the mint started coin
ing there was a considerable amount of ei'J)enditure for work
men and labor, which was properly chargeable to this fund, 
but it is true that the rate of expenditure to-day demands and 
;warrants an appropriation even larger than $150,000. 

Now, we understand it is possible that an excuse for this 
reduction may be sought to be made because the mint has not 
been running the full year, because it was not in operation last 
summer, and that it has only been running for a matter of five 
months. ·Well, that is very easpy explained. The present 
coiner was appointed April, 1005. He was appointed under the 
statement of the Director to the Treasury officials that the mint 
. would begin operations on July 1, 1905, and that statement and 
that belief was then warranted. -The mint machinery was made 
in 1904, and was a part of the Government exhibit at St. Louis 
in that year. It was taken to Denver in the winter of 1904 
and 1905, and that was about the time when the coiner was 
appointed and the executive force installed. Now, when the 
coining machinery was put in it was found there was an error 
in the contract work, and through the fault of the contractors 
the concrete that was laid on the floor of the press room had to 
be relaid and part had to be relaid a second time. The result 
of that was that not until December, 1905, could the operations 
of the mint be started· at all except in the assay rooms and in 
the rooms of the melter and refiner, which of course run all the 
:time. 

The force for the melter and refiner and for the assayer was 
employed and was started to work about the time the new 
mint was occupied, in September or October, 1904, and that work 
bas been going on all the time thereafter. Now, I am advised 
by the Director, and I want the committee to bear this fact 
in mind, that if the proposed appropriation is carried in this bill, 
the present force of men can not be carried for more than six 
months. In other words, gentlemen, if you cut us down to 
$75,000 you will stop the Denver mint on the 1st of January, 
1907. I do not believe this committee intends to do that thing. 
I do not believe that it intends to cripple this institution in that 
way. The only explanation is that you have not understood, 
and do not understand what the result will be. 

Now, there is no consideration of economy in the matter. The 
committee should understand what the results will be upon the 
working force. Every new man employed in the institution 
must be taken from the civil service. These employees have 
fitted themselves for this work, many of them with the intention 
of making it a life work, and they will have been at work on the 
1st of July only about five months, less than a year in January, 
1907; and when they are dismissed, as they must be, they will 
be forced to go back to other means of livelihood. Many of them 
will then be unable to get other positions, and there will be great 
bartlship entailed-a hardship that is unwarranted, unneces
sary, and unjust. There is, as I say, no possible consideration 
of economy. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. BROOKS of Colorado. I ask unanimous consent for a. 

few minutes more, so that I may explain the proposition. 
The CIIAIRlllAN. The gentleman from Colorado asks unani

mous consent that his time be extended for five minutes. Is 
there objection? [After a pause.] The Chair bears none. 

1\Ir. BROOKS of Colorado. There is no possible economy in 
this proposition. There are $33,000,000 in bullion in the vaults 
of that mint now, and it is increasing about $2,000,000 a month. 
They can not coin that bullion in that mint with the amount of 
money given by the committee, and if you send it away from 
there it will cost $74,000 to transport that amount to Phila
delphia, or rather the amount that will be there on the 1st of 
July. It will cost $00,000 and more to transport what is there 
now. 

1\Ir. LIVINGSTON. The gentleman must remember the fact 
that the Denver mint is employed and the Philadelphia mint is 
idle. 

1\Ir. BROOKS of Colorado. I do not think that the Phila-
delphia mint is idle. . 

1\Ir. LIVINGSTON. I do not mean that I mean that it is 
comparatively idle. 

1\lr. BROOKS of Colorado. You mean comparatively idle. 
The Philadelphia mint is working on outside coinage in addi
tion to doing a portion of the coining for this country. It is 
·doing custom work for other countries, making smaller coins. 
But I want the gentleman to understand we are not attacking 
the Philadelphia m~nt or any other mint. What I am arguing 
for is our own. _ 

Mr. P AL~IER. I want to ask the gentleman whether he is 

aware of the fact that for two months last year 500 employees 
were laid off at the Philadelphia mint; and I would ask him 
what he thinks would be the consequences if he got what is 
proposed? Would not the Philadelphia mint be idle for a 
greater length of time? 

l\Ir. BROOKS of Colorado. I would not think that. The 
gentleman must remember that the coinage last year was about 
$90,000,000, and with the present gold production the amount 
of coinage will probably be increased very considerably next 
year. Of this the Denver mint proposes to coin only about 
$30,000,000 or. $40,000,000. Therefore there will be more than 
enough for both the Denver and Philadelphia mints to do. I 
can not see that there is any consideration in the light of 
economy in the proposed reduction, because the Government 
would lose more practically than the amount which would be 
saved in the expense of transportation to Philadelphia . 

1\lr. GAINES of Tennessee. Is it not a fact that a great deal 
of the money coined at Philadelphia is from bullion brought clear 
across the continent to Philadelphia, going by the Denver mint 
and San Francisco mint? 

Mr. BROOKS of Colorado. I think it is. 
Mr. LITTAUER. Have you any facts to that effect? 
Mr. GAINES of Tennessee. I want to state to the gentleman 

that I have favored in the Coinage Committee and legislation 
on the floor of this House coining the money at San Francisco 
and Colorado and other places out there as against Philadelphia, 
not that I was against Philadelphia, but to save the transpor
tation clear· across the country to Philadelphia and back at the 
the expense of the Government and individuals who hav·e to 
haul it back. A few days ago the gentleman from New York• 
cut out of one of our appropriation bills the money to pay for 
hauling our silver coin to the country, and the banks down my 
way are kicking about it. 

Mr. BROOKS of Colorado. In reply to the gentleman from 
Tennessee, and also the gentleman from New York, I will state 
that I understand that the mints at Boise City and .Seattle are 
both now shipping to Philadelphia for coinage purposes. 

Mr. LITTAUER. Shipping bullion? 
Mr. BROOKS of Colorado. Shipping bullion for the purpose 

of coinage. The gold and silver which is shipped from the · 
gold and silver producing countries to the mints for coinage 
has to be transported back again for circulation, because the 
coin is circulated more largely in those sections, and that is 
another strong reason for maintaining coinage operations at 
Denver. 

1\Ir. GAINES of Tennessee. Is not this also a fact; By 
having this mint wide open in Colorado, it induces the gold 
that comes from Alaska to come into the United States and 
be coined into our money rather than go to the British posses
sions and be coined into English money? 

1\Ir. BROOKS of Colorado. I should think that would be 
the case. 

Mr. GAINES of Tennessee. That proof was made in the 
Committee on Coinage about eighteen months or two years ago. 

Mr. LITTAUER. The gold coming from Alaska comes to 
Seattle and is sent from Seattle to Philadelphia under the pre-
vailing rule. · . 

Mr. GAINES of Tennessee. No; I feel sure tl1at the gentle
man from New York is mistaken. 

1\Ir. BROOKS of Colorado. I want for a moment to compare 
the reductions that this bill proposes with the estim·ates of tlle 
Director. The estimates of the Director for the Denver mint 
for this year are $150,000 for workmen and $50,000 for the con
tingent expenses. The bill carries $75,000 for workmen and 
$30,000 for contingent expenses, a reduction of 50 per cent in 
the workmen's allowance and a reduction of 40 per cent in the 
contingent allowance. 

For the Philadelphia mint the estimates are $400 000 for 
workmen and $85,000 for contingent expenses. The allowance 
in the bill is $400,000 for workmen, no discount, and $75,000 for 
contingent, a discount of less than 12 per cent 

Mr. PALMER. Are you not aware of the fact that the Phila
delphia mint was reduced $50,000 from last year? 

Mr. BROOKS of Colorado. From the appropriation of last 
year; yes. That was a reduction by the Director and not by 
the committee. I am speaking now of the treatment that this 
mint is receiving at the hands of this committee. 

For the San Francisco mint the recoinmendation in the esti
mates was $165,000 for workmen and $50,000 for contingent 
expenses, and the reduction is fifteen thousand in workmen
less than ·10 per cent-and ten thousand in contingent, or 20 
per cent; and this is just half the percentage of reduction on 
the same item for Denver. In other words, out of a. total reduc
tion of $135,000 in this appropriation bill for these mints $95,000 
is taken from one single institution. I want the committee to 
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appreCiate that fact. Out of a total reduction of $135,000, in 
round numbers, nearly three-quarters are taken from the Denver 
mint. 

1\lr. LITTAUER. Will the gentleman tell the committee bow 
much of the amount appropriated for the current year will not 
be used at Denver, the single institution where the reduction to 
which you referred takes place? 

1\Ir. BROOKS of Colorado. I have already answered that 
question. The statement of the superintendent is that there will 
be about $40,000 unexpended out of this item of $115,000 on the 
1st day of July, and that is on a coinage operation of only five 
months. Now, as I said before, computing the operations for 
twel.-e months on that basis, it equals an expenditure of about 
$180,000, or $30,000 more than the Director asks you to appro
priate. 

Mr. SOUTHARD. Will that $40,000 be available for next 
year? 

l\lr. BROOKS of Colorado. Not at all. The $40,000 and also 
any excess in the contingent fund will be covered back into the 
Treasury. And by the way, the Director and also the Superin
tendent of the l\Iint inform me that the contingent fund will be 
entirely exhausted before that date. 

There is no warrant, gentlemen, in fairness or in economy, 
and there is no warrant in reason, for the reduction that the 
committee have ill advisedly made. I do not say they have in
tended to strike this mint down. I do not suppose for one mo
ment that they intend to injure that institution. I do not sup
po e that they are discriminating in favor of one mint as against 
another, but the result of it is exactly that, for it will shut up 
the Denver mint for six months in the year, and shut it up 
unjustly. 

Now, if there is any section of this country that is entitled to 
the consideration of the Appropriations Committee in the mat
ter of coinage it is the great gold-producing section of the coun
try. Last year we produced in this country, in round numbers, 
in gold $85,000,000, and in silver about $29,000,000, or about 
$114,000,000. Of that sum more than 25 per cent was produced 
in the single State of Colorado, with a gold output of over 
$25,000,000 and a silver output of over $G,OOO,OOO, and the State 
that are directly tributary to Denver, from whence the gold 
comes to that mint-Utah, South Dakota, and New Mexico
swell that total to $37,000,000 in gold and $7,000,000 in silver, 
or about $44,000,000. In other words, the part of this country 
that is producing the gold, and the part of this country where 
the men producinO' it have the right, under the statute, to take 
their gold, bring it to the mint, and receive the coin for it, is 
where this mint is located. Every consideration, therefore, of 
locality, every consideration of fairness, every consideration of 
economy, and, we think, every consideration of legislati.-e pro
priety demands that this mint should receive at least fair treat
ment at your hands. We do not make any special plea for tllis 
section; we do not make any special plea because we are Colo
rado or because we are near South Dakota or because we are 
near Utah or Wyoming, but we make the plea because the Con
gress of the United States bas said that a mint should be locnted 
there and that gold should be coined there for all comers by the 
Go.-ernment and because we have a new mint there which is 
the finest mint in the Unit~d States, and possibly the finest mint 
in the world-a mint where there are administrative economies 
in operation that can not be approximated anywhere else. In 
the single ·item of the melter and refiners' room there are elec
trical devices that almost absolutely obliterate the waste and 
loss ocoosioned at the older mints. 

In the annealing and coining rooms there are new devices 
and new machinery that Yery much reduce the cost of opera
tion and that give an extraction very much higher than the 
older iJailtitutions can give, and the gold coin output bears a 
much higher percentage to the bullion consumed than you can 
get in the older mints. Do you want to shut down the mint 
where the work is being done in that way? Do you · want the 
newest plant you have to be closed, the plant where you have 
the machinery which you took to St. Louis to show .to the whole 
world a-s your finest product? Do you want to strike an insti
tution of that sort and close its doors for six months in the 
year? I do not believe this committee will do that, if they un
der tand what they are doing. 

l\lr. LITTAUER. Mr. Chairman, I will attempt to present to 
the committee the facts through which the Committee on Ap
propriations was led to submit the items as they ·stand in the 
bill. I will state in the outset that in considering matters of 
expenditure at the mints we have ever before us the fact that 
while the United States has in operation four mints, one mint 
would be sufficient to turn out all the coinage necessary for the 
countey. 

A year ago, when the Director of the 1\Iint presented _t!>_ us 

' 

' 

the facts regarding the establi hment at Denver, be stated by 
the 1st of July, 1905, that mint would be in operation as a 
mint. 1\Iembers of the committee must bear in mind that we 
have had an assay office at Denver for many year past. On 
the statement of the Director that the assay office would be 
turned into a mint, for which a most elaborate building nnd 
most complete machinery had been furnished, we increased the 
organization of that old assay office, which had cost annually 
$15,250 for many years, by adding an additional expenditure 
for organization alone of $23,000. 

We added that amount to the appropriation on the basis 
that the service of .these men would be needed for the purpose 
of conducting the mint after the 1st of July, 1005. To the ""age 
for workmen, which for the as ay office in pre-.;-ious years ball 
been allowed $27,000, we added the large sum of $88,000 for the 
purpose of conducting the operations of the mint in addition to 
tile former and u ual provision of $27,000 for the wages of the 
workmen in connection with the assay office. And then, in the 
incidental expenditure, we increased from $10,500, which had 
been allowed -the assay office, to $40,000, under the idea that 
the mint was to begin the first of the fiscal year. That sum 
total means that we added last year to the appropriation 
$140,500 for the purpose of opening and conducting this mint 
to the appropriation previously made of $52,750 when it was 
conducted as an assay office. 

Mr. BHOOKS of Colorado. You do not mean to say that the 
appropriation would not ·have been needed if the mint bad 
started at the time it was intended? 

1\Ir. LITT.A.UER. No; that was the estimate given to us, 
und it seemed reasonable, if the establishment was to begin as 
a mint on the 1st of July, and we recommended that in the 
Rppropriation. 

Mr. BROOKS of Colorado. How would the fact that only 
some $40,000 of the labor item would be· unexpended on July 1 
out of · the $115,000 after only fiye months' operation warrant 
the committee in making an appropriation of but $75,000 for 
twelve months' operation? . 

1\Ir. LI'ITAUER. I will come to that shortly and see If I 
can convince the committee. Members will be-ar in mind thnt 
we appropriated $140,000 over the previou appropriation for 
the a say · office. Now, we have been continually met with ex
pectations unrealized in connection with the Den-.;-er mint. Th~ 
hearings on this topic took place on the 13th of February of 
this year. At that time, even, the Director of the Mint tated: 

We expect to be in complete opera.tion during the coming fi cal yea1·. 
1\fy question to him was, "What are your expectations ba ed 

on-is y"our machfnery installed? " 
Yes ; we are doing coinage there to-day. 
We were advised that the coinage practically begun on the 

1st of February. We felt that the expectations unrealized the 
previous year had cost the Government a large sum of money, 
especially for salaries of those in the organization of this mint. 

l\Ir. BROOKS of Colorado. How would it be a co t to the 
Go...-ernment when the unexpended portion of the items for 
labor and for the contingent expenses would be covered back 
into the Treasury? 

l\fr. LI'l'TAUER. I ~ referring to the organhmtion, not to 
labor. I must admit tllat the labor cost would not be any dif
ferent, but the gentleman stated tllat tllere would be a balance 
of $40,000 at the end of this year . . Tllere are no facts before us 
wllicb would lead us to tile belief that there will not be $GO 000 
left over the amount appropriated for wages, for we found out 
that during the first six months of the year, when a c rtain 
amount of labor was used for the in tallment of machinery, 
that there was but $27,000 out of $115 000 appropriated for the 
fiscal year unexpended at the end of the first six months. 

The CHAIRl\IAl~. The time of the gentleman from New York 
has expired. 

1\fr. LITTAUER. 1\Ir. Chairman, I ask for five minutes more. 
The CHAIRMAN. The gentleman from New York asks that 

his time be extended five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. BROOKS of Colorado. The gentleman, of cour e, under
stands tba t the pre ent wage roll is $8,000 a month there? 

1\Ir. LITTAUER. I have no information to that effect. The 
information given to us on February 13 of this year i that the 
work of coinage has started. How rapidly it started we were 
unable to· find out. · 'Ve do know, however, that coinage has 
started, and that it will probably progress, and that there will 
be a large sum or a large part of the amount appropriated foi· 
coinage left on band at the end of the year. 

1\Ir. BROOKS of Colorado. Will the gentleman allow me to 
put in the RECORD an excerpt f,rom a letter from the Acting Di
rector of the Mint, dated March 20? 

1\Ir. LITTAUER. The Acting Director of the 1\Iint here? 



1906. CONGRESSIONAL RECORD~HOUSE. 4409 

1\fr. BROOliS of Colorado. Yes. 
Mr. LITTAUER. I would be quite content to have the gen

tleman read the letter, but do not want him to read it in my 
time. Now, we bave to take a comprehensive view of the entire 
coinage problem in determining upon the amounts to appro
priate at one place and anotl.ler. The mint at New Orleans has 
been reduced to the lowest figures ' to which any mint could · 
possibly be reduced and still keep in operation. The mint at 
San Francisco, one of our old mints, bas had an appropriation 
up to tl.le present year of $175,000 for the purpose of paying tbe 
wages of coinage. Now, when we come to the consideration of 
that mint I asked the Director of the Mint, "Do you expect to 
do as much work at Den'"er during the coming fiscal year as 
you have been doing at San Francisco?" Bear in mind that 
San Francisco in the past has had appropriated $175,000 for 
this purpose. The estimates for this year were $1G5,000. We 
recollllllend in this bill $150,000. His answer is, "No; we do 
not.' Now, if tl.le amendment of the gentleman from Colorado 
[Mr. BROOKS] sl.lould pre'"ail there would be as large a provision 
for coinage purpo es proper at Den'"er as has been made for 
San Francisco. 

Mr. BROOKS of Colorado. Oh, that is an error. 
l\Ir. BONYNGE. 'l'l.le committee has appropriated $1G5,000, 

bas it not, for Sa.n Francisco? · 
1\fr. LIT·.rAUER. We have in' this bill $150,000, and it will 

be reached in the next paragraph or two. . 
l\Ir. BROOKS of Colorado. While the gentleman is 1;ight on 

that point, will he yield to a question? 
Mr. LITTA UER. I sllould be pleased to yield, ·but I would 

like to make my statement fir t. 
l\Ir. BROOKS of Colorado. The question has relevance to 

wllat the gentleman is saying now. _ 
_fr. LITTAUER. The gentleman may put his question. 
Mr. BROOKS of Colorado. Will the g~ntleman tell the com

mittee why _it is that 'they elected to cut the Denver mint appro
priation in 'two as compared with the estimates and cut the 
otllers about 10 or 15 per cent? 

l\Ir. LITTAUER. Because at San Francisco during the cur
rent year $175,000 will be expended for wages. The force is 
t!1ere. It is employed, and the ge~tleman's own argument that 
be made a few moments ago will bear directly on this point
tllat there is the mint with an organization of experienced men 
now employed, and we propose to cut that appropriation. from 
$175,000 to $150,000, taking off one-seventll. At Denver the ap
propriation for this year was $115,000. '.rhe gentleman stated 
that $40,000 of that will not be expended, so that there could 
have been expended there only $75,000, and of that amount 
$27,000 would naturally go to the wages of those engaged in the 
assay office. 

1\Ir. BROOKS of Colorado. But that is, of course, on the 
basis of five montlls' operation. 

1\Ir. LITTAUER. It is on a basis of what was perfo'l'med this 
year and under the organization that is there. Now, again, at 
Philadelphia $450,000 has been the appropriation for wages for 
workmen for a numbel' of years. We have not work to do. Our 
silver is all coined. All the work we ha'"e is this gold coinage, 
and bear in mind that. during the past year these mints could 
not have been employed were it not for the fact that tre made 
one-fifth as many pieCf!S of gold and sih;er for foreign countries 
or for our dependencies, as we did for the uses of the United 
States, or nearly one-fifth. Out of a total coinage of abont 
85,000,000 piece of gold and silver, 18,750,000 were for otlwr 
governments tllan the United States. 

Mr. SOUTHARD. 1\Ir. Chairman, will the gentleman yield? 
l\lr. LITTAUER. Yes. 
1\fr. SOUTHARD. I wish to call the gentleman's attention 

to the fact that the e:xr>ense of coinage was increased by reason 
of that o.-er and above the amount stated by the gentleman from 
New York. 

1\Ir. LITTAUER. The expenses of coinage were increased by 
a small amount. In other words, the appropriations for the 
Philadelphia mint were altogether $577,550, and r ·believe a total 
of $G32,000 was expended at the mint, the balance being obtained 
through the payments of other countries for work verformeu. 

Mr. SOUTHA.RD. In the year 1905, the total expenditures 
of th9 Philadelphia mint were $G8G,4G2.82. 

~-k LITTAUER. That is not on account of coinage alone. 
There were other operations on that. Six hundred and tbirtv
two thousand dollars or thereabouts i the :figure that I have 
before me. Now, I find tllis, that the concentration of coinage 
means economy. The Philadelphia mint turned out 55,000,000 
pieces of gold and silver, and 103,000,000 pieces of copper and 
~1ickcl at a cost of $G32,000. 

:i\lr. GAINES of Tennessee. How much does it cost the Gov-

ernment in transportation to haul the bullion from Denver to 
Philadelphia? · 

Mr. LITTAUER. I believe no bullion bas been transported 
from Denver to Philadelphia since 1904. · 

Mr. GAINES of Tennessee. It costs $1.86 a thousand. Can 
the gentleman froni Colorado tell me how much? 

Mr. BROOKS of Colorado. Sixty-one thousand doll~s on 
the gold now stored. 

Mr. LITT.AUER. Does that answer the question? 
Mr. BROOKS of Colorado. Yes. Sixty-one thousand' dollars 

on the gold now stored, and if the estimates of the superin
tendent are carried out and there be forty millions there on the 
1st of July, it will be $74,000, or within $1,000 of this amount 
they propose to save ·to the Government by this cut, but which 
the Government will pay out again to the express companies. 

Mr. LITTAUER. To what are you referring, the rate of 
expressage on bullion or on coin? 

Mr. BROOKS of Colorado. On bullion. 
Mr. LITTAUER. Now, then, if that coin were transferred 

to the East, it would cost so much more, and if coined at Denver 
and then tr·ansferred to the East, where the .Acting Director of 
the l\Iint advised us the greatest amount of our gold coinage was 
put into circulation and was stored for the purpose of jssuing 
gold notes, then the expenditure would be on the other side of 
the ledger. 

1\Ir. BROOKS of Colorado. And the consignee would pay it, 
and not the Government. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LITTAUER. I would like to ask unanimous consent to 

continue two minutes longer. 
The CHAIRl\IAN. The gentleman from New York asks 

unanimous consent that he may continue two minutes longer. 
Mr. BROOKS of Colorado . . I will ask that he be given five 

minutes if be will answer one more question. 
The CIIAIRl\IAl'{. Is there objection? [After a pause.] The 

Chair bears none. 
1\Ir. LIVINGSTON. I would suggest that debate, however, 

on the paragraph ba.s been exhausted. 
Mr. BROOKS of Colorado. Is it not true the expressage on 

the coins as they leave the mint is pajd by the consignees and 
not by the Government? 

Mr. LITTAUER. It is not true in custom. The coin is 
transferred from San Fl'ancisco direct to Philadelphia for the 
purposes of the Government and paid for by the Government. 

1\Ir. BROOKS of Colorado. Well, that is only when Govern
ment exigencies demand it. 

Mr. LITTAUER. ~hey are generally such as to make such a 
demand for tran portation. 

1\Ir. BROOKS of Colorado. The fact is, although in ·sbippi:u_g 
gold from one mint to another the Government pays the cost, a 
party sending gold to a mint pays the expen e of shipment, and 
the man who goes to that mint and gets the coined gold to cir
culate in any other locality also pays the expense to the point 
of dish·ibution. 

1\Ir. LITTAUER. Yes; but in practice that is not the fact. · 
l\Ir. GAINES of Tennessee. Why not in practice? 
Mr. LITTAUER. Simply because the Government necessities 

have demanded the tran portation of coin from our mint.:; in 
the far West and frequently from our mint at New Orleans. 

Mr. GAINES of Tennessee. And it is a governmental trans
fer? 

l\Ir. LITTAUER. To where it is demanded. 
Mr. GAINES of Tennessee. Do you not think it is a very 

wholesome policy to open up these western mints and let the 
money be minted there which we pour out into this big sink 
hole in the Philippines rather tllan to send it to Philadelphia
transferring it from Hell Gate to the Golden Gate, you might 
say? 

1\Ir. LITTAUER. A great part of the coinage for the Philip
pines was made at San Francisco. 

1\Ir. GAINES of Tennessee. And a great deal of it was made 
at Philadelphia; in fact, the most of it. 

Mr. LITTAUER. Now, gentle-men, the total expenditure, in 
round numbers, for coinage has been a million dollars a year. 
How are '"·e going to continue to expend this amount of money 
for the smaller amount of coinage needed was tlle problem we 
bad before us. Where were we going to get the work for all 
these mints? We felt it was necessary to cut down these ex
penditures. We baye reduced the submis ions for the corning 
year from the appropriations for the current year. $00,000 at 
Philadelphla, $35,000 at San Francisco, and tile item that we 
submit for Denver is $90,000 more for the purposes of coinage 
than was formerly expended there when only an assay office: 
Now, we claim in the interest of economy and good goverillllental 
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management that we have made a fair proposition and submit 
n. fair appropriation here. 

.Mr. BUTLER of Pennsylvania. Was the reduction at Pbil
·adelpbia made on the advice of the Director of the Mint? 
· .Mr. LITTAUER. In part only, that part in connection with 

the wages of workmen. But bear in mind, gentlemen, the work 
in PhiladelP.hia could only be continued for ten months. That 
old and well-organized establishment, turning out satisfactory 
and superior work, could not be continued, because of the lack of 
work for more than ten .months. Now, bad the Denver mint 
been running all this time probably Philadelphia would have to 
remain idle many months. 

Mr. BUTLER of Pennsylvania. May I ask the gentleman n.n
otber question? 

1\lr. LITTAUER. Yes. 
1\Ir. BUTLER of Pennsylvania. Did the committee make any 

further reduction than that suggested by the Director of the 
1\Iint? 

1\Ir. LITTAUER. We made a further reduction of $10,000 in 
incidental expenditures, but not in wages for workmen. 

1\Ir. l\IOON of Pennsylvania. 1\Ir. Cbairman--
1\Ir. BURLESON. 1\Ir. Chairman--
The CHAIRMAN. Does the gentleman from New York yield 

to the gentleman from Texas? · 
1\Ir. MOON of Pennsylvania. Is it not true--
1\lr. BURLESON. 1\Ir. Chairman, I want to be recognized in 

my own right to submit a few observations on the bill. 
1\Ir. MOON of Pennsylvania. Is it not true during the past 

year in the mint at Philadelphia. there was installed new ma
chinery for the manufacture of blanks for nickels and 1-ceut 
pieces? · 

1\lr. LITTAUER. Yes; and a great saving to the Govern
ment arises from this installation and manufacture there. 

Mr. MOON of Pennsylvania. And will not that saving to the 
Government involve an expenditure of nearly a hundred thou
sand dollars additional for labor in Philadelphia during the 
current year? I am so informed. 

Mr. LITTAUER. Well, that machinery was installed and 
the copper and nickel pieces turned out during the past year, 
n.nd they turned out a hundred and three million pieces. 

1\Ir. "MOON of Pennsylvania. May I ask the gentleman a 
further question? Is it not true the profits from the modern 
machinery of the Philadelphia mint alone last year in the manu
facture of those pieces amounted to nearly $2,000,000, or enough 
to pay the running expenses of all the mints in the United 
States? 

Mr. LITTAUER. I bad not given attention to that phase of 
the problem. 

Mr. MOON of Pennsylvania. I am informed. that that is ,h·ue. 
Mr. LITTAUER. We were looking to making a proper ex

penditure without regard to the income. 
The CHAIRl\IAN. The gentleman from Texas is recognized 

as fust addressing the Chair. 
1\fr. BURLESON. 1\Ir. Chairman, to my mind, this is a sim

ple problem, and one that should be very easy of solution. The 
issue is, Shall we incTease the item which provides for wages 
of workmen at the Denver mint? We have four mints in this 
country that are doing the coinage to meet the necessities of 
commerce in our country. It will cost to do this work prop
erly a given sum of money. Your committee gave the matter 
most careful consideration and reached the conclusion that 
$667,800 was sufficient money to provide for the wages of work
men at the four mints to provide the necessary coinage for our 
country. Making up this sum the committee allotted $42,800 to 
New Orleans for wages of workmen, which is the smallest 
amount, as stated by the chairman of the subcommittee, that 
is possible for us to allow and continue the mint at that point. 
~we allotted lji400,000 for this purpose at the mint at Philadel
phia; we fl.llotted $150,000 to the mint at San Francisco, and 
$75,000 for the mint at Denver, aggregating $667,800, a sum 
which we contend is fully ample to pay the wages of all work
men at the four mints to meet all demands for coinage. 

Now, gentlemen, if you increase the amount of appropriation 
for wages of workmen to be expended at the Denver mint, 
unless you propose to wantonly throw the money away, you 
ought to reduce the appropriations for wages of workmen to 
that extent or for an equal amount at the Philadelphia mint 
or at the other mints ; and you can not escape the conclusions. 
iWe ought to appropriate enough money to meet the necessities 
of this service; we ought to give ample funds for the purpose 
of providing for nece sai'y coinage. nut, gentlemen, if you 
increase the appropriation at Denver for wages of workmen, 
then sou ought to either decrease the appropriation at San 
Francisco or New Orleans or Philadelphia to an amount equal 
:to the increase at Denver--

Mr. BUTLER of Pennsylvania. That answers the question 
I wanted to ask the gentleman. 

1\Ir. BURLESON. You can not possibly escape that con
clusion, unless we propose to merely fritter the public money 
away. Now, personally, and I want to be perfectly candid in 
dealing with this situation, I think the gold and silver bullion 
should be principally coined at the Denver mint. I favor the 
Denver mint because of the saving of cost of transportation of 
the bullion, -which is in a large measure found in that section. 
But we might just as well look the situation in the face. Unless 
you propose to close the Philadelphia mint three months in tbe 
year, and probably for a longer period, by decreasing the appro
priation for wages qf workmen at that mint, then you must nec
essarily vote down the amendment offered by the gentleman from 
Colorado. If you vote up his amendment, or adopt it, then if 
you are careful guardians of the people's money, you are bound 
to reduce the amount to be given to Philadelphia. To increase 
the appropriation at Denver without making a like decrease in 
the appropriation for wages of workmen at Philadelphia is to 
simply throw away the people's money for a useless purpose. 

1\Ir. BUTLER of Pennsylvania. 1\Iay I ask the gentleman a 
question? 

1\Ir. BURLESON. Certainly. 
Mr. BUTLER of Pennsylvania. Would it necessarily be re

duced at the other points? 
1\Ir. BURLESON. It could not be reduced at New Orleans, 

because the appropriation for wages of workmen there is just 
as low as po sible, if we are to carry on the mint there. To 
make a further reduction means to close the mint. 

1\Ir. BUTLER of Pennsylvania. How about San Francisco? 
1\Ir. BURLESON. It would be unwise to cut down the ap

propriation for San Francisco, because of the great volume of 
gold coming from that immediate section and from the Klondike, 
which is geographically tributary to that point. Now, gentle
men, you can not dodge the situation. If you want to be perfectly 
just and fair to the people who bear the burden of paying the e 
appropriations, you have either to -take off this amount from the 
Philadelphia appropriation, proposed by the gentleman's amend
ment, and add it to the Denver appropriation, or--

1\Ir. BROOKS of Colorado. Will the gentleman allow me to 
ask him a question? 

1\.Ir. BURLESON. Certainly. 
Mr. BROOKS of Colorado. If I am correct in my figure , 

the total appropriation for labor and contingent expenses in all 
the mints and assay offices in the United States amounted, in 
round numbers, to $1,100,000. This sum was carried in your 
bill. 

1\Ir. LITTAUER. This year. . 
1\Ir. BROOKS of Colorado. Your proposed saving is $135,000 

O\er last year. That amounts to 12! per cent. Now, why will 
you take 50 or 40 per cent of the current estimates from Den
ver and practically nothing from these others? 

1\Ir. BURLESON. If I could have my way, I would not do 
it, as I have already stated, but the majority of the members 
of the committee thought it wise to permit the Philadelphia 
mint, that is thoroughly equipped to do all our coinage, so far 
as that is concerned, to do the bulk of the work, as it has 
been doing in the past. The Philadelphia mint bas an organ
ized force at present in the employ of the Go\ernment, and that 
was the reason that controlled the committee in its efforts to ap
portion this work. But, as far as that is concerned, I say, with
out multiplying words about this question, putting this propo
sition in a nutshell, it will take so much money to do the neces
sary and needed coinage of our country and this agg1·egate 
sum necessary for this work has been apportioned between the 
four mints ; now, if you increase the amount to be expended at 
one of them, then you ought to decrease the amount to be 
expended at the other points, unless you are disposed to wan
tonly throw the money away. Surely you don't want to make 
an appropriation of money- beyond an amount necessary to do 
this work. 

1\Ir. BROOKS of Colorado. The gentleman bas interjected 
an element into this discussion that I very much regret, be
cause we have no desire to reduce the appropriation for the 
Philadelphia mint or the New Orleans mint or the San Fran
cisco mint. 

Mr. BURLESON. Of course not; but that is the situation 
you have confronting you, and you might just as well face it, 
as far as I am concerned, because I will not vote to Increase 
the cost of mintage at Denver unless you assure us you will 
aid in reducing the appropriation at Philadelphia. 

1\Ir. BROOKS of Colorado. Is it not true that if the Denver 
item should stand where the Director left it, the saving in coin
age over Ia t year would still be $41,000_? 

1\Ir. BURLESON. I will not take issue with you on th:lt 
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proposition, because it is a matter of no consequence and has no 
bearing on the issue before us. Hence it is not necessary for 
me to take i sue with you. Howeyer, I will say to the gentle
man that the subcommittee, of which the distinguished gentle
man from New York [l\lr. LITTAUER] is chairman, having the 
making up of this bill, gave most careful and painstaking con
si<leration to this question, and reached the conclusion that 
$GG7,800 was ample to provide the wages of workmen to do the 
necessary coinage of our country. Having reache<l that conclu
sion, the committee then apportioned the sum among the four 
mints. The o-entleman from Colorado, by amendment, proposes 
to increase the amount allowed for this purpose to the mint at 
Denver. If you do so, if your committee was right in its esti
mate of the amount necessary to do this work, then you must 
reduce the amount appropriated for this purpose at the Phila
delphia mint. 

l\lr. BROOKS of Colorado. The $GG7,800 include only wages 
of workmen. 

l\lr. BURLESON. Yes; but that is the item you propose to 
increase, and consequently I do not complicate the issue by dis
cussing the others. 

l\lr. BROOKS of Colorado. The Den-ver item could remain as 
estimated for by the Director, and the other items could stand 
as carried in the bill, and still there would be a reduction of 
$41,000 from last year's appropriation. 

.Mr. LITTAUER. But the gentleman has admitted a number 
of times that all of the appropriation for the current year would 
not and could not be used at Denver. You have stated over 
and over again that there will be a balance of $40,000 unex
pended at Denver. Consequently, though the totals would be 
reduced, the actual expense would not be reduced. 

1\Ir. BROOKS of Colorado. That unexpended balance in 
Denver is only due to the fact that the mint did not start until 
February, and hence will not have been operated half the cur
rent fiscal year. 

1\lr. LITTAUER. Unquestionably so. 
Mr. GAINES of Tenne see. I want to say a word or two by 

way of giving some information, as I stat~d a while ago in a 
colloquial way. A couple of years ago, or at all events in the 
last Congress, we had up and under a hot fire in the Coinage 
Committee room the metric system, and that has also been up at 
this session. In the course of taking testimony on that subject 
a gentleman who lived in British America appeared as one of 
the witnesses, and in the course of his evidence he stated that 
the British Government was establishing assay offices in the 
corner of British Columbia for the deliberate purpose of catch
ing all of the gold possible that comes from Alaska and having 
it stamped w-ith the British stamp, thus inviting it into the 
markets and commerce and monetary arteries of British Amer
ica. Now, that is an indisputable fact. I remember it dis
tinctly. The gentleman from Washington [1\Ir. CusHMAN] was 
a member of the committee and happened to have an assay 
bill pending before the committee, and I was glad to develop 
that fact in behalf of his bill, because I thought then an<l I 
think now that it is a wise policy to keep wide open our assay 
offices in the northwestern portion of our country particularly, 
in order that we may catch all of the gold possi!Jle coming from 
Alaska, an<l, if possible, invite gold from the British pos essions 
to the mints and the money-making machinery of the Federal 
Government. 

1\Ir. LITTAUER. I call the gentleman's attention to the fact 
that the assay office at Seattle was established in 1900. 

l\fr. GAINES of Tennessee. Why did you do it? 
Mr. LITTAUER. In order to draw to that assay office the 

gold coming from AJaska and to keep it from going to British 
Columbia. 

l\lr. GAINES of Tennessee. Exactly; and I was instru
mental, I am glad to say, in having that done; and I am just as 
interested now, 1\lr. Chairman, in not having any one of these 
western mints minimized in order to build up Philadelphia or 
any other eastern mint. Philadelphia is not in the gold and 
silver producing territory; it is thousands of miles away from 
where the gold and silver come from, and I want to say to my 
friend from Texas [1\Ir. BURLESON] that I am just as economical 
as he is. 

Mr. BURLESON. Yes; but the Philadelphia mint is the 
most expensive mint we have in this country. 

l\lr. GAINES of Tennessee. Why should it be? 
:\Ir. BURLESON. It is competent to do all the minting for 

the whole United States. 
l\lr. GAINES of Tennessee. Why should it be more expensive 

than Denver or San Francisco? The transportation-hauling 
bullion to it and coin from it-must make it a costly mint. 
Certainly it is not the most important geographically. Now, 
I do not want to strike Philadelphia at all ; I do not want 

to lay heavy hands on her.- Legislation should not be for the 
benefit of Philadelphia and Denver and New Orleans and San 
Francisco; it should be for the benefit of all the people of this 
country; and we should keep open the mints-build them up 
close to the gold and silver fields. The easterners come from 
Connecticut, Massachusetts, Pennsylvania, and 1\Iaine, and bring 
their cotton machinery to the cotton fields of the South, where 
they know that they can make the goods cheaper than they can 
to ship raw cotton to the New England States and send the 
goods back South and elsewhere. 

Yet in the wisdom of this great committee, headed by the 
distinguished gentleman from Minnesota aided by the distin
guished gentleman from New York, they have minimized the 
importance of these western mints, cut down San Francisco, 
cut down . Denver, and are building up Philadelphia, which is 
thousands of miles away from where the raw gold comes to 
the shores of this counh·y. 

Mr. BINGHA.l\1. If the gentleman will allow me-
1\fr. GAINES of Tennessee. Why certainly, my dear sir. 
Mr. BINGHAl\l. While Philadelphia may not be in the cen~ 

ter of the gold-producing section, it is in the section of the East 
where the great bulk of the money of the counh-y is expended. 

1\fr. GAINES of Tennessee. I want to say to my good friend 
that if money was used as my good friend from Philadelphia 
uses it, we should not have as much money troubles in the 
world as we have to-day. [Laughter.] lle treats his fellow
men fairly and remembers the golden rule. 

The CHA.IRl\IAN. The time of the gentleman from Tennes
see has expired. 

l\Ir. GAINES of Tennessee. 1\Ir. Chairman, I would like five 
minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks unan
imous consent that his time be extended five minut.es. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. Now, 1\Ir. Chairman, we have coined 
a great deal of money for the Philippine I slands, mostly at Phila
delphia. Why, in the name of heaven, was the raw bullion hauled 
from Ne\ada and Colorado and California, carried to Phila
delphia, unless it was to increase railroad tolls at the expense 
of the Government? Why was it hauled to Philadelphia with 
the great high tariff paid the railroads, and then coined-! do 
not care at what expense; of course, it was legitimate--then 
hauled back to the Golden Gate and shipped to the Philippine 
Islands? 

Why was it not coined at San Francisco? Why was it not 
coined at Colorado? Why not now build up these mints, that 
we may save the railroad tolls against which we are standing 
here to-day as a great unit trying to regulate them? Why cut 
don-n Denver and New Orleans to the minimum, as the gentleman 
from Texas says? Silver comes from Mexico, gold comes from 
Mexico; the farmers of Texas and the farmers of the Southwest 
want sil\er and they want gold and they. want money. Why 
not build up that mint, too? I have fought that nine years, 
to keep Congress from shutting up the mint at New Orleans. 
There is some one always h·ying it shut it up. Why tlms 
oppress New Orleans, historic city, sacred place, where Jack
son told the enemy when they came again to see us to leave their 
swords behind them. [Applause.] Geographically it is splen~ 
didly situated to catch the gold and sil\er from the West; geo
graphically it is splendidly situated to catch the gold and silver 
coming from Mexico and from South America, if you please, 
where we are now about to dig a ditch if we ·can get honest 
men to do it, and I thank God that we have got one, the Sec
retary of War, Judge Taft, and I believe he will do it. 

Now, Mr. Chairman, why be penny wise and pound foolish 
about Dem·el'. I never expect to be there. Denver is nothing 
to me except a beautiful little city that has risen up in the 
great Sahara, that is a monument to her people and our country. 
It will be cheaper than railroad transportation, cheaper than to 
bring the gold from California and Nevada and coin it in the 
E ast, and then ship it back to San Francisco again. Now, we 
expect to find gold in the Philippine Islands. I have b_een 
told, possibly to draw me away from my anti-im})erial devo
tion, for I believe that the Constitution follows the flag, and 
I don't want the flag to go anywhere that the Constitution does 
not go-possibly they told me there Wl:J.S gold in the Philippines 
for that purpose. If it was all gold, I should want to bring back 
the American eagle and the flag and the dust of those honored 
heroes that have died there under the flag in that disease~ 
breeding and un-American country. 

1\Ir. Chairman, I am glad that I came into the House when 
you were about to be penny wi e and pound foolish. I love 
Philadelphia. I go ·over there sometimes and have a glorious-

A MEMBER. Time. 
1\fr. GAINES of Tennessee. Opportunity. [Laughter.] And 
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I am satisfied if I should ever have the opportunity of facing 
my charming friend, the gentleman from Pennsylvania, Gen
eral BINGHAM, I would have the time of my life, and I hope it 
won't be long. [.Applause.] 

Now, Mr. Chairman, I do not know what the gentleman from 
·Colorado [Mr. BROOKS] wants. He always wants something. 
It is the general complaint with the gentleman from Colorado 
that he wants something, and I want to say, even if it is to get 
some rubber-neck machinery, that be usually is right. In his 
rubber matter he was in part wrong, and I opposed him. In 
thi be is entirely right, because be wants to keep Congress 
from desh·oying that mint, and I am aiding him! I am not go
ing to vote to cut down these mints in the West: It is unwise-
a bad policy. We can also save railroad tolls if we do this. I 
am opposed to it because I want to catch all the gold coming 
from Alaska possible and stamp the American eagle on it. I 
want to build up tlla.t place and to save the railroad tolls in 
hauling the bullion and in hauling it to the Philippines, and 
pay our soldiers out West at a small expense. Why not coin 
it there and take it out to the soldiers and give them clean 
money-and I am for clean metal money and clean paper money 
for the bumble soldiers, too. So I say it is a mistaken policy 
to refuse to cut down the Philadelphia mint, because they say if 
you cut down the Philadelphia mint you cut ~t down to build 
up the mint at Denver. Do right, though the heavens fall. I 
say Denver geographically is more important to this country 
now as a mint center than Philadelphia is or can be. San 
Francisco is of more importance, you might say, than Denver is, 
because it is closer to the PhiHppine Islands, where we are 
obliged to take our silver money to pay off our governmental 
expenses in that country. 

l\lr. BONYNGE rose. 
Mr. LIVINGS'rON. Mr. Chairman, I make the point of order 

that under the rule debate is exhausted on this paragraph. 
1\Ir. BONYNGE. 1\Ir. Chariman, I move to strike out the last 

word. 
The CHAIRMAN. The gentleman from Colorado moves to 

amend the amendment by sh·iking out the last word, which is 
in order under the rules. 

Mr. BONYNGE. 1\lr. Chairman, the gentleman from New 
·York [Mr. LITTAUER], in charge of the bill, opened his remarks 
by stating that one mint would do all the coinage that was 
necessary for the country. With a ll due respect to the eminent 
gentleman who is in charge of this bill and to the Appropria
tions Committee that has added so much legislation to an ap
propriation bill, permit me to say to the gentleman from New 
York, and to call the attention of the Members of the House 
to the fact, that Congress, by an act signed by the Presi
dent, has determined that there shall be four mints doing 
coinage for the United States, and not the one mint that the 
gentleman from New York refers to. In a letter that I re
cei¥ed the other day from the Secretary of the Treasury there 
is this statement as to the amount of money that has been 
expended for constructing and equipping the mint at Denver : 
The cost of the site and of the construction of the mint build
ing at Denver was $800,000, and the amount · appropriated for 
the equipment of the same, with machinery, appliances, and 
furniture, was $345,000, making a total of $1,145,000 for the 
consh·uction and equipment of that institution. That amount 
has just been expended, Mr. Chairman, and the mint was not 
c"Ompleted until last year. It opened for actual coinage pur
poses on the 1st day of February, 1906. It bas, therefore, been 
engaged in actual coinage since the 1st of February-just 
about two months. 

Now, after the Government has expended more than $1,000,000 
there for the erection and equipment of that mint, we are met 
with a propo ition by the chairman of the Committee on Ap
propriations; or by the gentleman in charge of this bill, that 
we shall not appropriate any money to operate the mint for 
which the Government has expended that amount. The Director 
of the 1\Iint in making his estimate to the Appropriations Com
mittee, bas~d it upon the amourit of coinage that would be 
done at the Denver mint during the next fiscal year. He states 
that fact in the letter to which I have called attention, and from 
which I desire to read the following: 

To conduct active coinage operations at the mint in Denver during 
the fiscal year H>07, it is estimated by the Department that the sum of 
$150,000 would .be required for wages of workmen and $50,000 for inci-
dental and contmgent expenses. . 

This estimate is based upon the probable coinage at Denver of thirty 
to forty millions of dollars in gold, and from one to three million dol
lars in silver per annum. 

The estimate of the Director of the .1\Iint for the wages of 
worl-men was $150,000. This committee, without taking any 
testimony to find out how much it would cost for the wages of 
:wmkmen for the next fiscal year to coin the gold that is now . 

in the vaults of the Denver mint, arbih·a.rily cut that estimate ~n 
two and make it $75,000? 

1\fr. LITTAUER. Will the gentleman please state what neces
sity there is for coining the gold now in the Denver mint? 

.Mr. BONYNGE1. Yes; very gladly; and it was the next 
proposition I was coming to; because it gives just this choice, 
Mr. Chairman: Either you will coin that gold that is now in 
the vaults at the Denver mint-and, remember, there are 
$33,000,000 of gold bars in the Denver mint~r else you will 
take these gold bars and ship them to the Philadelphia mint at 
an expense to the Go¥ernment of just exactly, or practically' 
the same amount, as we ask for as an increased appropriation 
to-day to do that work at the Denver mint. That is the whole 
proposition in a nutshell. It will not save the Government of 
the United States $1,000, whether you coin it at Denver or ship 
from Denver to Philadelphia. If you coin it at Denver you 
make use of a plant for which the Government has paid over 
$1,000,000, and the amount expended is paid in wages to Ameri
can workmen. If you coin it at Philadelphia you pay the same 
amount to railroad and express companies. 

Mr. LITTAUER. But what would you do with it after you 
coin it? 

1\fr. BONYNGE. You will issue your gold certificates against 
the gold. 

1\lr. LITTAUER. Or else transport the coin to the East, 
where it may be distributed. 

Mr. BONYNGE. The Secretary of the Treasury states in this 
same letter that it is very probable that that gold will remain 
in the vaults of the Denver mint, and here is his language. 

Quoting his exact language he says : 
It is probable that the greater part of the gold coined at Denver 

mint will remain in the vaults of that institution, especially if the 
practice of paying depositors who desire it in eastern exchange be 
continued. 

And if it should be sent to the East the consignees would pay 
the expense for shipping the gold coin and not the Government 
of the United States. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. -

1\!r. LITTAUER. Provided it was shipped to a consignee. 
Mr. KEIFER. Mr. Chairman, I ask that five minutes more 

time be granted to the gentleman from Colorado. 
The CHAIRMAN. The gentleman from Ohio asks unanimous 

consent that the gentleman from Colorado may be allowed fi¥e 
minutes additional time. Is there objection? 

Mr. LIVINGSTON. 1\Ir. Chairman, I will not object to unan
imous consent with the distinct understanding that after the 
five minutes are exhausted we have a vote on this paragraph. 

Mr. BONYNGE. 1\Ir. Chairman, I do not want to take time 
under that condition, because the chairman of the Committee on 
Coinage, Weights, and Measures desires to be heard upon this 
proposition. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

1\Ir. BONYNGE. Then, 1\Ir. Chairman, I will yield to the 
gentleman from Ohio, if he can take the five mjnutes. 

1\Ir. SOUTHARD. Mr. Chairman, this motion applies merely 
to this mint, as I understand it. 

The CHAIRMAN. Under the fi¥e-minute rule, according to 
the rules, it is not in order for a. gentleman to yield his time to 
another. 

1\Ir. KEIFER. But he is entitled to take it himself. 
Mr. BONYNGE. Now, then, Mr. Chairman, it appears thnt 

there are at present in the vaults of the Den¥er mint the 
$33,000,000 in gold bars. In addition to the amount that is now 
in the vaults it is estimated that there will be deposited in that 
mint during every month of the next fiscal year two and a half 
millions in gold bars. It may perhaps be necessary to ship 
some of that gold to Philadelphia, because even if we get ilie 
amount that we are asking for by this amendment it would not 
pay for the wages of the necessary workmen to coin all the gold 
that will be deposited in the Denver mint during the next fiscal 
year. Some comment has been made upon the fact that TI"e did 
not use all of the appropriation that was made to us for the 
fiscal year ending June 30, 190G. Of course we did not, gentle
men of the committee, because we were disappointed in not hav
ing the mint ready for coinage the 1st day of July, as TI"e had 
anticipated, and now we are charged with ha\ing been negligent, 
as I understand the argument of the gentleman from New York, 
because we did not use up all the approprif.ltion that tlle com
mittee made to us last year. We feel, Mr. Chairman, tbnt it is 
an evidence of economical management of tl.Je mint at Den>er 
that notwithstanding the fact that this committee had appro
priated for our use last year ·$115,000 the management of 
that mint at Den¥er was so careful of tbe interests of tbe GoY
ernment tbat it did not employ all of t_he workmen it had au-
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thority to employ and for whose '\\ages appropriations were 
made. 

Mr. LITTA..UER. How else could you have ~pent any more 
money? 

Mr. BONYNGE. Why we had authority of law to engage the 
workmen, but we did not engage them until their service were 
necessary. 

Mr. LITT.A.UER. .Authority of law under the direction of the 
Director of the l\1int. 

l\1r. BONYNGE. Yes; but '\\e did not employ workmen until 
the work was ready, which was on the 1st day of February. 

Mr. LITTAUER. But you must admit that you had salaried 
officers drawing large salaries before there was any use for 
them. 

1\Ir. BONYKGB. No; not before there was any use for them. 
TllEre were officers appointed. The Secretary of tlle Treasury 
ami Director of the .Mint requested their appointment. Their 
senices were necessary, for the reason that the force at the 
mint was being organized at Dem·er, and before we could com
mence the operations of the mint there had to be somebody in 
cllarge of the preliminary arrangements for the opening of the 
mint and in charge of the placing of the machinery and making all 
the necessary arrangements for its actual opening as a coinage 
mint. When the President sent those nominations to the Sen
ate it was because, in his judgment, it was necessary that these 
men should be appointed at tllat time. They were appointed, 
but the workmen were not engaged until February of this year. 
Now, l\1r. Chairman, I do not know there is yery much more I 
can say upon this r>roposition. It resol\es itself into the question 
whether or not Congress is now going to make use of the plant 
which it has erected and equipped at great expense. We ha\e 
the gold, we haye the workmen, and we haye the machinery. 
"e have the latest and most improYed machinery, and it is a 
fact that can be demonstrated that we can coin at less e2...1.1eD.se 
at the Dem·er mint than we can coin elsewhere. I want no'Y 
to call attention to one fact brought out by the gentleman from 
Texas. He contended if we make this increased appropriation 
for Denver '\\e ought to cut down the appropriation for some 
other place. Let me call attention, 1\.lr. Chairman, to the fact 
that the total amount appropriated last year for the four coin
age mints was $97G,OOO. If this committee should appro\e of 
this amendment and increase the amount to $150,000 and gi\e 
us what I shall ask for contingent e:~.'1Jenses, the total amount 
appropriated for the four mints will be $-10,000 less this year 
limn it was last year. So that it does not involve the question 
of an incr·ease in the expenditure of the Go\ernment for the 
mintage that will take place at these \arious mints. I submit, 
Mr. Chairman, that no argument has been ad\anced whatsoe\er 
e\en to show that there will be a saving to the Go\ernment by 
refusing to give us the appropriation we ask for, and every con
sideration of economy, of good management, and of sound busi
ness principles in connection witll the coinage of the United 
States is in fa\or of increasing the appropriation to the amount 
asked for by this amendment. 

1\Ir. HILL of Connecticut. 1\Ir. Chairman, I shall \Ote for tbe 
bill as it is; although I regret to see that there has been no 
change made with reference to the mint at New Orleans. -nTe 
understood last year when this bill was under consideration that 
no more appropriations would · be proposed for that establish
ment. It seems to me there arc two questions, and only two, 
which shoul<l enter into the consideration of the maintenance 
and support of mints: First, the character of tlle coinage, and 
that o\er and abo\e all otllers ; ·second, the distribution of the 
money when coined. So far as the coinage is concerned, it is 
admitted by eY"ery other country, I belie\e, us well as by the 
Trea ury officials of this country, that it would be more nearly 
perfect and less easily counterfeited if it was all done in one 
place, and that is where the best machinery and the best facili
ties are proYided. There i no question but that would be in 
Plliladelpllia if that was the only consideration, but there is 
anotller. This country is one of large area, and the question of 
tlle distribution of the money wllen coined is one of great im
portance. We ha\e multiplied assay offices; we haYe multiplied 
mints. We ha\e discontinued one or two mints, and I know 
from the testimony taken before the Coinnge Committee when I 
had the pleasure of being a member of that committee that it is 
the \iew of the 'Treasury Department that the wi e t method 
of distribution would be to maintain tlle mints at Philadelphia, 
Den\er, and San Francisco, ami that all of the others, including 
the as ay offices, shoul<l be ultimately discontinued in the inter
est of economy and good management, and that the Government 
should rely on these three. -nTaiving the que tion of excellency 
of coinage and considering only the cost of transportation and 
distribution, we should rely on these three for the future work 
of thP. Government, and it would be the best for all concerned: 

Now, in my judgment, it would be a mistake to increase any 
of these appropriations. Acting in accord with what I have 
said to be the view of the Director of the Mint, I think it would 
be wise to cut off New Orleans. It was certainly understood 
in the debate last year here that the appropriation then pro
posed would be the last one that would be made for New 
Orleans, and that this year the bill would be confined to these 
three. I am going to vote e\en for the New Orleans proposi
tion, 1\Ir. Chairman, this year, in the hope and expectation that 
the desire of the officers of the 1\Iint Bureau will be considered 
next year and that the general plan which they ha\e laid out 
of maintaining the three mints, and these three only, will be 
provided for by the .Appropriations Committee next year. 

Let me show to the House just for a moment the unwisdom 
of the course we are pursuing now in regard to assay offices. 
I listened with much pleasure to the remarks of the gentleman 
from Tennessee [1\Ir. GAINES]. I want to say to him, as far 
as the establisllment of these assay offices is concerned, in my 
judgment they dfd not have one particle of effect upon the 
accumulation of goltl. But aside from that, the cost to the 
Treasury should be consiuered. Look at the expense for Car
son City. They paid $10,4.35 expenses and earned $842. The 
gentleman from New York [1\Ir. PAYNE], who is, in my judg
ment, acting wisely in trying to reduce the expenses of unre
munerati\e cu tom-hou es, might well gi\e his attention to this 
proposition as well. At Boise City we pay $13,000 to earn 
$3,000; in Helena, $23,000 to earn $4,000; in Charlotte, $4,000 
to earn $1,000, and in St. Louis, $4,000 to earn $770. All of these 
assay offices should be dispensed with, and we ought to concen
trate the assaying and all other work of this kind in these three 
mints in Philadelphia, D0nver, and San lfrancisco, for it costs 
no more to transport the bullion than it does to ~hip the coin, 
and a concentration of the work would result in great saving 
to the Treasury. . 

Mr. LITTAUER. 1\Ir. Chairman, I mo\e that all debate on 
this paragraph and amendments thereto close in eight minutes. 

1\Ir. HOGG. I would like to be heard. 
1\Ir. LITTAUER. .And that the gentleman from Ohio have 

:fi\e minutes and the gentleman from Colorado three. 
The CH.A.IR:\I.A.l~. The gentleman from New York mo\es 

that all debate on this paragraph and amendments close in eight 
minutes. 

The question was taken, and the motion was agreed to. 
1\fr. SOUTHARD. 1\Ir. Chairman, it seems to be a question, 

and the only question seems to b~, whether this mint at Denver 
ought to be kept running throughout the year or not. They 
ha\e a force there of about 51 workmen. 

Ur. BONYNGEJ. One hundred ::md two now. 
- ... Ir. SOUTHARD. I thought it was about 50. 

Mr. BONYKGE. It was that some time ago. 
Mr. SOUTHARD. They have an accumulation of 533,000,000 

of gold in the vaults. It is coming in at the rate of about 
$2,000,0CO or $2,500,000 per month. The Director of the !lint 
states that there will be sufficient work there to keep the mint 
running during the year, provided the gold coming into that 
mint is coined there. Now, the question is, Ought it to be kept 
running or ought it to stop after the expiration of six months? 
He estimates (and I presume there is no question about it) 
that in order to keep that mint running full time it will take 
practically the whole of this amount. 

1\lr. LITTAUER. To keep it running at what rate? At its 
full capacity? 

Ur. SOUTHA..RD. At the capacity at which it is now run
ning. 

l\Ir. LITT.AUER. The gentleman said here that it only took 
$8.000 a month to pay the force as now organized. 

Mr. SOUTHARD. I will say that the Director of the 1\Iint 
stated to me yesterday that possibly this mint could be kept 
running during the entire year for the sum of $123,000, but 
that, in his judgment, the force would have to be somewhat 
curtailed in order to get through the year with tllat sum. So 
I assume that the Director has paid some attention to this mat
ter and that the iigures he has given are substantially correct. 

We ha\e four mints in this country-one at Philadelphia, one 
at San Francisco, one at Den\er, and one at ... .,.ew Orleans. It 
has been stated time and again by the Treasury Department, 
by the Secretary of the Treasury, and by the Director of the 
Mint that we have more mints than are necessary; and yet 
not more than a couple of years ago the Committee on Coinage, 
Weights, and Measures, after listening to the arguments in 
favor of a new mint (those arguments being based largely on 
the question of transportation), were convinced that it would 
be economy for the Government to establish a new mint at the 
city of Seattle, in the State of Washington. I do not think the 
chairman of the committee was convinced, but I say that the 

' 
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Oommittee on Coinage, Weights, and Measures seemed to have 
been ·convinced, because tlley reported favorabiy a bill- provid
ing for tbe establi hment of an additional mint at Seattle. The 
argument was that the Government would save a large amount 
in transportation; that it costs practically $2 per thousand to 
tran port gold or bullion to and from the mints where it is 
coined. Now, I apprehend that gold and silver are a good deal 
like wheelbarrows-that they go where there is a demand for 
them-and that there is very little in this question of trans
portation. It costs as much in this case to transport the coin 
as it doe.s to transport the bullion, and, I take it, practically 
as much to transport the bullion as it does to transport the 
coin; but I am getting away from the question. The question 
is simply this : Should this mint be kept running the whole 
year through, or should it be stopped after the expiration of 
six months? The Director of the l\Iint believes it should be 
kept running the entire year, and why? One of the reasons he 
gives is this: You have a large force of skilled men there, em
ployed in coining the gold and silver. If you stop that mint, 
you scatter your men, you lose them and when you start your 
mint again you have got to start with an inferior force ; you 
have got to go to the trouble of collecting your men and organ
izing tbem anew each year. And, further, when the mint lies 
idle a part -of the time, your machinery deteriorates; so, on the 
whole, he believes it to be economy and a wise proposition to 
keep this mint running throughout the year. That is all I have 
to say with reference to this question. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and 1\Ir. GROSVE-"OR having 

taken the chair as Speaker pro tempore, a message from the 
Senate, by 1\fr. PARKINSON, its reading clerk, announced that 
the Senate had agreed to the amendments of the House of Rep
resentative to the bills of tbe following titles : 

S. 5204. An act to authorize the construction of a bridge or 
bridges across the Yellowstone River in l\Iontana; and 

S. 5211. An act to authorize the construction of a bridge 
across the Snake River, at or near Lewiston, Idaho. 

The me sage also announced that the Senate had passed bills 
of the following titles ; in which the concurrence of tbe House 
of Representatives was requested: 

S. 4825. An act to provide for the construction of a briuge 
aero s Rainey River, in the State of Minnesota; and 

S. 536. An act amending the act of August 3, 1802, chapter 
361, entitled "An act fixing the fees of jurors and witnesses 
in the United States courts in certain States and Territories" 
(27 Stat. L., p. 347) . 

The messao-e also announced that tbe Vice-Presi<lent ap
pointed 1\fr. BACON as one of the conferees on the bill ( S. 13-±5) 
to provide for the reorganization of the consular service of the 
United States, in place of l\Ir. MoRGAN, excused from further 
service, on his own request. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 
The committee resumed its session. 
1\fr. SIBLEY. 1\Ir. Chairman--
The CHAIRl\IAN. The gentleman from Colorado [1\lr. Hooo] 

is entitled to the floor for three minutes. 
l\Ir. HOGG. l\fr. Chairman, and gentlemen of the committee, 

it is not my purpose to take any considerable time in discussing 
this question. I have been very much interested in the plea 
that has been made here for Philadelphia. I understand that 
one of the principal reasons gi\en wby this should be done i:s 
that the mint should be where the money is to be distributed. 
Now, I can well conceive, from the investigations that are go
ing on, why in that view of the case Philadelphia shoulu need 
a mint. [Laughter.] And also why our friends from New York 
are so anxious to have a Government mint where the money 
may be distributed. But I am quite sure that after the_e in
vestigations are concluded there will not be so much neces ity 
for the distribution of money there. [Laughter.] But I Rm 
inclined to think that all this difficulty that we are now ex
periencing as to the Denver and the Philadelphia mint, is hard
ly a proper subject for discussion in connection with this ques
tion. There is only one thing to determine. The Government 
has seen fit to establish this mint at Denver. It has paid out a 
million and a quarter of dollars for tbat purpo~e. Now, the 
only question left is, Shall the mint be operated? If so, how 
much money will it take to operate that mint? 

I have a list of these statements as to the different estimates. 
T here is only one question left untouched, I think, and that is 
a s to the monthly 11ay roll that is necessary to run the mint 
as it is being run at the present time. I have a statement here 
from the melter of the mint, who states that the present pay roll 
is in excess of $10,000 a month. That will be required to carry 
on the operations of the mint under the present force, and with 

the increased activity of the mint additional employees will have 
to be used. Ten thousand dollars a month would be $120,000 a 
year. This committee has seen fit in their wisdom to allow 
$75,000 for the purpose of carrying on the business of that mint. 
I do not think this is a matter, gentlemen, that ought to be de
termined by locality. I think, as my friend has stated, this 
mint ought to be operated, being placed as it is, in the region 
where gold is produced, where a saving can be made to the Gov
ernment as to transportation. 

Mr. SIBLEY. Mr. Chairman--
The CHAIR.:\IAN. The Chair will state that the gentleman 

from Ohio, being on his feet, asked for five minutes and the gen
tleman from Colorado three minutes. The gentleman from New 
York moved, and the committee agreed to the motion, that de
bate close at the end of eight minutes. 

1\Ir . LITTAUER. 1\Ir. Chairman, I ask unanimous consent 
that the gentleman from Pennsylvania be allowed to continue 
for five minutes. 

'l'he CHAIRMAN. The gentleman from New York asks 
unanimous consent that the gentleman from Pennsylvania be 
allowed five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SHACKLEFORD. 1\:Ir. Chairman, are we proceeding by 
unanimous consent? 

The CHAIRMAN. Under the motion which was to close de
bate the debate was exhausted, and the gentleman from New 
York bas asked unanimous consent that the gentleman from 
Pennsylvania may be allowed five minutes. 

1\Ir. SIBLEY. 1\lr. Chairman, it is unfortunate that the ques
tion of locality should have entered into the is ue to any extent. 
It seems to me the question should be this : Are tbe facilities 
already existing, whether it be at San Franci co, Philadelpbia, 

• .1. Tew Orleans, or Denver, adequate to all the necessities of the 
Government in the way of coinage? It is held by the Director 
of the l\Iint that Philadelphia is already equipped, that it has 
tbe perfected machinery, it has a trained corps of experts, and 
that there is not enough business to keep the labor of the Phila
delphia mint employed. 

Colorado is singularly fortunate in having as its Repre
sentatives a solid delegation tbat perhaps is unrivaled by any 
sister omm •. nwealth. If there are three stronger men from 
any one State where there are but three Representatives from 
that State, I bave never seen them. [Laughter.] Their per
suasive eloquence was such the other day that they took away 
from Pbiladelphia the coinage of sub idiary coin, duplicating 
machinery, entailing expense for other facilities at a cost more 
than ample for the coinage, more than ample for all tlle sub
sidiary minor coin of the country ; and yet, my friends from 
Colorado became so eloquent their powers of persua ion were 
sucb tllat when it came to a \Ote there were only tllree 
Members of the whole House who voted against it. 'Ve from 
Pennsylvania did not dare to stand up against their persuasive 
eloquence. 

l\Ir. B01TYNGE. If the gentleman will allow me, I want to 
say that the gentleman is mistaken in saying that we took away 
tbe coinage of subsidiary coin. 

l\Ir. SIBLEY. Well, minor coinage. 
1\Ir. BO?\ryXGE. Neither did we take away the coinage of 

the minor coin from Philadelphia; we simply amended the law 
so that we might take away some of the minor coin from Phila
delphia, some of the pennies and nickels, and coin them at 
Denver, while tlley might coin some at Philadelphia. 

Mr. SIBLEY. Tbat is merely duplicating. My friend from 
Colorado is an example of what I was aying about p rsuasive
ness of the Members from Colorado. We recognize Denver as 
a beautiful city, none more beautiful. It has as many fine 
homes as any city on this continent. I am sure that our regard 
for the Repre entatives from that State is such that it would 
lead us to expend some considerable portion of the Government's 
revenues in the duplication of machinery and processes already 
more than adequate and more than ample for the purpose of 
the coinage of the United States. Therefore, if I vote again t 
this amendment this time, it will be because I have recovered 
from the eloquence with which the gentlemen stampeded this 
House on a recent occasion, when they took the sub idiary coin
age, or that portion of it which they will have, from Phila
delphia, under the measure which passed this House. I be
lieve the committee has fairly considered thi , and I hope the 
House will stand by the action of the committee. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Colorado. 

Mr. GILBERT of Kentucky. .Mr. Chairman, I ask unanimous 
consent that the amendment may be again reported. 

The CHAIRMAN. Without objection, t he Clerk will again 
r eport the amendment. 
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The Clerk read the amendment 
The que tion was taken; and on a division (demanded by 

1\Ir. LITTAUER) there "\Yere-ayes 8t3, noes 56. 
l\Ir. SIBLEY. I demand tellers, Ur. Chairman. 

.. Tellers were ordered ; and the Chair appointed as tellers the 
gentleman from Colorado [1\Ir. BROOKS] and the gentleman from 
New York [l\Ir. LITTAUER]. 

The Hou e again divided; and the tellers reported that there 
were-aye,;;; 82, noes Gl. 

So the amendment was agreed to. 
The Clerk read as follows : 
For incidental and contingent expenses, including melter and refiner's 

wastage and loss on sale of sweeps arising from the manufacture of 
ingots for coinage and wastage and loss on sale of coiner's sweeps, 
$30,000. 

l\ir. BONYNGE. Mr. Chairman, I offer the following amend
ment, which I send to the desk and ask to have read. 

The Clerk read as follows : 
In llne 12, page 69, strike out the word " thirty " and insert in lieu 

thereof the word "fifty." 

Mr. LITTAUER. Mr. Chairman, I will state that that is a 
necessary amendment tn order to take care of the expenses that 
the increa ed amount for wages and workmen will produce. 

The CHAIRMAN. The question is on the amendment. 
The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
l\Iint at New Orleans, La. : For superintendent, $3,500 ; assayer; 

melter and refiner, and coiner, at $2,500 each; assistant assayer, 
assistant melter and refiner, and assistant coinet·, at $1,900 each; chief 
clerk and cashier, at 2,000 each ; bookkeeper, 1,600 ; assistant cashier, 
$1,200; private secretary to superintendent, , 900; one clerk, $1,200 ; 
one messenger, $900; one elevator conductor, $800; in all, $27,300. 

1\Ir. SOUTHARD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 
Page 69, strike out line 13 and all following, down to and including 

the word " dollars," in line 5, page 70, and in lieu thereof substitute 
the following: 

" l\Iint at New Orleans, to be hereafter conducted as an assay office: 
For assayer in charge, $3,000; assistant assayer, $1,500; one clerk, 
$1,500 ; in all, $5,500. 

"For wages of workmen and watchmen, $7,500; for contingent ex
penses, $3,000." 

Mr. CRUMPACKER. l\Ir. Chairman, I reserve the point of 
order to that amendment until it is explained. 

The CHA.IRMAN. The Chair will call the attention of the 
gentleman from Ohio to the fact that his amendment is to strike 
out two paragraphs which have not yet been read. The gentle
man can move to strike out one paragraph, which bas already 
been read, and give notice that he will move to strike out the 
other. 

1\fr. SOUTHARD. Mr. Chairman, the purpose of this amend
ment is to strike out that portion of the bill described in the 
amendment and yet to preserve---

The CHAIRMAN. The Chair understands the gentleman 
from Indiana to reserve the point of order? 

Mr. CRUMPACKER. Yes. 
1\Ir. SOUTHA.RD. And yet to preserve the situation there 

ns an assay office. It is possible that there would be some work 
for an assay office at New Orleans. There is very little to 
commend it as a mint . The earnings of the institution last year, 
my recollection is, were something like $2,000, and the total 
coinage of the mint amounteu to something over $2,000,000. 
The appropriation for the maintenance of this mint year after 
year bas been about $90,000 for tllis small amount of coinage. 
Year after year the Secretary of the Treasury and the Director 
of the Mint have recommended the discontinuance of the mint 
operations at New Orleans until, evidently tired and weary, 
tlley have ceased to mention it altogether. 

Mr. LITTAUER. The gentleman is aware that the provision 
for a mint at New Orleans went out two years ago in the House. 

1\Ir. SOUTHARD. I was about to call attention to . that 
Two years ago the legislative appropriation bill contained 
three paragraphs, a copy of which is embodied in this amend
ment which I have just iilent to the Clerk's desk. This was con
tained in the legi lative appropriation bill of two years ago, 
and my recollection is that the provision remaineq in the bill, 
went to the Senate, and was stricken out in the Senate, and the 
old provision continuing the mint was restored to the bill. So 
that there may be no misunderstanding about it, I will read 
that provision from the bill of two years ago: 

deposited at New Orleans, La., during the fiscal year 1905 was 
$1,725,000. There were. purchased over the counter eight hunfu·ed 
and forty-six and a fraction standard ounces of uncurrent do
me tic gold coin; in all, valued at about $15,000. Now, I sub
mit, Mr. Chairman, that it is not economy, it is not good busi
ness, it is contrary to the recommendation of the Secretary of 
the Treasury and to the recommendations of the Director of 
the Mint, and contrary to good business judgment, to maintain 
a mint at New Orleans. 

Mr. LITTAUER. Mr. Chairman, I would like to ask the gen
tleman a question. He says it is contrary to the recommenda
tions of the Secretary of the Treasury. 

Mr. SOUTHARD. I say the director of the mint, and, if I 
am properly advised, the Secretaries of the Treasury, time and 
again have recommended the discontinuance of mint operations 
at New Orleans. 

Mr. LITTAUER. I can give the gentleman just an absolute 
fact, and that is that when this item was so amended in the bill 
that passed this Holise as to make provision for an assay office 
instead of a mint it went over to the Senate, and while under 
consideration there the Secretary of the Treasury recommended 
to me, one of the conferees, that it be continued as a mint. 

Mr. SOUTHARD. I will say my recollection is that before 
the Committee on Coinage, Weight , and Measures the director 
of the mint bas stated time and again that it was not profitable, 
and that, in his judgment, it would be advisable to discontinue 
the mint at New Orleans. Now, I will not say that I have bad· 
any direct communication with the Secretary of the Treasury in 
reference to it, but the argument has been that we have a super
fluity of mints; that we have more mints than we ought to con
tinue in operation. If that is so, here is a mint that is being 
conducted at a loss, at an extravagant expenditure, considering 
the amount of work done. 

Mr. CRUMPACKER. Mr. Chairman, I have no special in
terest in the mint at New Orleans, but from what is said by 
the gentleman from New York who has charge of this bill, if 
the mint should be, by action of the House, converted into an 
a say office, it would in all probability be restored at the other end 
of the Capitol, and I feel this way about it, that it is, perhaps, 
a rna tter of too much importance to be taken up and disposed 
of under the five-minute rule in the Committee of the Whole. 
The Committee on Appropriations, having investigated this ques
tion exhaustively, and, of course, having before it the history 
of the mint at New Orleans, reports the appropriation for . it 
and makes no recommendation for its di. continuance or conver
sion into an assay office, although the bill contains numerous 
items of new legislation. Therefore, Mr. Chairman, I shall 
insist upon the point of order and I think it is well taken, 
because the amendment expressly provides for the conversion 
of the mint into an assay office. It provides for a superintend
ent of the assay office at an increased salary, etc. 

Mr. SOUTHARD. Mr. Chairman, I desire to be beard upon 
the point of order. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to be 
beard. 

The CHAIRMAN. Does the gentleman from Ohio desire to be 
beard upon the point of order? 

Mr. SOUTHARD. Yes. Th employees are precisely the em
ployees as those mentioned in the present bill. Their salaries 
are not increased-perhaps I am wrong about that The amend
ment simply reduces expenditures, it may change the name in 
the bill of an employee, but it is simply reducing the amount 
appropriated and does not necessarily change existing law. 
The effect of it would not be to change existing law. 

1\Ir. CRUMPACKER. Let me ask the gentleman--
Mr. SOUTHARD. The effect would be simply to reduce the 

amount of appropriation by reducing the number of employees 
without changing their salary. 

Mr. CRUMPACKER. Now, a suggestion, if the gm•tlem:m 
pleases. The bill provides for a superintendent at the mint at 
New Orleans, La., at $3,500? 

Mr. SOUTHARD. Yes. 
Ur. CRUMPACKER. And the amendment provides for a 

superintendent of assay office, I believe, at $3,500? 
Mr. SOUTHARD. For an assayer in charge. 
Mr. CRUMP ACKER. At $3,500. That is a new office alto

gether. The law says that the superintendent of the mint shall 
be entitled to a salary of $3,500-a year, but now it is proposed to 
create another office with different duties and functions-that. 

l\Iint at New Orleans, to be hereafter conducted as an assay office : is, an assayer in charge, and provide that he shall be paid $3.500 
For assayer in charge, 3,000; assist~nt assayer, $1•500 ; one clerk, a year for different duties, different responsibilities, and differ
$1,500 ; in all, $5,500. 

For wages of workmen and watchmen, $7,500; for contingent ex- ent functions. I think there can be no doubt it is a change of 
penses, $3,000. existing law. 

·The report of the Director of the Mint for the year 1905 shows) The CHAIR~IAN. The Chair is ready to rule. The Chair 
that the standard weight and value of gold and silver coin will state to the gentleman from Ohio that he will have to move 
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to modify his amendment so as to confine the striking out to 
the paragraph which has been read, which embraces the part 
between lines 15 and 24, inclusive, on page 69. The gentleman 
can give notice that if his amendment shall be adopted he will 
move to strike o-c t the other two paragraphs. 

Mr. SOU1.'HARD. Very well. 
Tile CHAIRMAN. The Chair understands the amendment to 

be so modified, and without objection it will be so considered. 
The paragraph proposed to be ·amended appropriates for the 
mint at New Orleans and for a superintendent of the mint and 
for refiners, coiners, etc. The amendment provides that the 
mint at New Orleans shall be hereafter conducted as an a-ssay 
office. That seems to the Chair to change the purpose of the 
establishment at New Orleans as now defined by law. The pro
posed amendment then provides, not for a superintendent of the 
mint, but for an assayer in charge, a different office, the salary 
being the same, possibly the person filling the office being the 
same, but apparently an office and a title different from any
thing known to the exi ting law governing this mint. lt seems 
to the Chair that this is a change of existing law upon an ap
propriation bill, in violation of clause 2 of Rule XXI, and that 
the noint of order must be sustained. 

The Clerk read as follows : 
For wages of workmen and adjusters, and not exceeding $10,920 for 

other clerks and employees, $42, 00. 
Mr. SOUTHARD. Mr. Chairman, I move to strike out_ the 

paragraph. 
The CHAIRMAN. The gentleman from Ohio moves to strike 

out the paragraph. Does the gentleman desire to be heard? 
Mr. SOUTHARD. For just a moment. It seems to me that 

the location of this mint, the cost of its maintenance, the fact 
that no gold and silver is actually tributary to New Orleans ex
cept, as I understand it, a little which comes from Central 
America, and the fact that its discontinuance lJas been recom
mended by those who are best able to judge of its value as a 
mint, ought to induce us to cut out these expenditures and save 
a good portion of this $90,000 per annum which it costs to 
maintain it. I am advised that most of the metal whicil is 
coined into money is shipped from localities at the expense of 
the Go>ernment from the localities where it is produced to tile 
city of New Orleans for coinage; that this expense, as I ha>e 
already said, is borne by the Government; that its 011erations 
are unduly and unnece arily expensi>e, when this same '\\Ork 
can b~ carried on at the other mints at greatly reduced cost. 
Now, we have been talking a great deal about reducing expenses. 
Here is an opportunity to reduce expenses, to economize, :md I 
want to see bow many Members present are ready to vote to 
economize wlJen they ba>e a real opportunity. 

l\Ir. LIT'.rAUER. Mr. Chairman, if the amendment of the 
gentleman from Ohio should prevail, the mint at Kew Orleans 
would be discontinued, nor would there be any assay office 
there. The amendment would entirely do away with this es
tablishment. Now, I agree with him that the mint at New 
Orleans is an e:x:h·avagance, but no more so tlJan the mint at 
Den>er. The mint at New Orleans is not needed; the mint at 
Denver never was needed, and ne>er ought to have been con
sh·ucted if simply economical interests were considered. 

Mr. SOUTHARD. ''e ba>e a mint at Denver. 
Ur. LITTAUER. We have a mint at Denver and we have a 

mint at New Orleans. I do not see why we should not give a 
little gratuity, so to speak, to one section of the country as well 
as to the other. I belie\e an assay office .ought to be at New 
Orleans. I belie\e, Mr. Chairman, that that section of the 
country should be sen·ed as well as the section about St. Louis, 
where there is also an assay office. 

1\lr. SOUTHARD. Will the gentleman allow me to ask him a 
question? 

1\lr. LITTAUER. Yes. 
1\lr. SOUTHARD. Is not the percentage of cost as compared 

with the product at New Orleans out of all proportion when 
compared to any other mint? 

1\lr. LITTAUER. I u ed to think so; but the little examina
tion I ba\e gi-ren to this subject this year makes me feel to 
the conh·ary. We found at New Orleans this year there were 
4,G 8 000 pieces coined, at a total expense of $89,000, and at San 
Francisco there were 26,450,600 pieces coined, at an expense of 
$402,000. So that the difference is not a great amount in tile 
actual proportionate· co t. There are incidental expenses, bow
e\er, in connection with the New Orleans mint, in shipping bul
lion there to be coined and shipping the coins back again, just 
as I believe there are expenses in connection with the Denver 
mint. But it seems to me that we must have, or we ought to 
ha>e, an assay office at New Orleans, and that we should not 
cut this matter out entirely. With the opening of the Panama 
Canal at some future day, we may then be receiving a larger 

amount of silver and perhaps gold than now comes to New Or
leans. 

Mr. SOUTHARD. I will call the attention of the gentleman 
to the fact that we already have an assay office at St. Louls, 
which is running, as I understand, at an actual loss. 

Mr. LITTAUER. We have a number of as ay offices running 
at an actual loss, and they ought to be cut out just as much as 
this St. Louis office. 

Mr. SOUTHARD. That negatives the necessity for so many 
assay offices as we now have. 

Mr. LITTAUER. And the original necessity of as many 
mints as we now have. We could cut out the one the gentleman 
supported a minute ago as well as we could leave out this one. 

1\Ir. SOUTIIARD. Does not that rather negative the gentle
man's statement that we ought to have an assay office at New 
Orleans? 

1\fr. LITTAUER. No; I think the amount of bullion coming 
in from Mexico and coming in from South America by the ship
ping that finds its port at New Qrleans demands an assay office 
there. · 

1\Ir. SOUTHARD. For the operating and refining the charges 
amount to only about $2,000 at St. Louis. · 

Mr. LITTAUER. It shows that there is not a great amount 
of work there. 

Mr. GAINES of Tenne see. 1\Ir. Chairman, the same arrn
ment I made a few minutes ago as to the Dem·er and San 
Francisco mints applies with equal force to the Kew Orleans 
mint. I have no interest in any one of the e mints, save that 
any private citizen sllould ha>e, except as my duty here as a. 
l\lember of Congre.ss. I think I alluded to New Orleans in the 
course of what I said as to the other two mint . 

For nine years the gentleman from Ohio [i\Ir. SouTHARD] 
knows tilat some one has been b·ying to destroy by strangula- · 
tion-withlwlding appropriations-the New Orleans mint. The 
gentleman from Ohio says that the Director of the Mint bas 
time and again recommended the di. continuance of this mint at 
New Orleans. '.rhe gentleman from Ohio has been chairman of 
the Coinage Committee, that has that matter in charge, for nine 
year , and yet no sort of a bill bas e\er been reported to tilis 
House to repeal the law that e tablished the New Orleans mint. 
Not one. That would have been the regular and proper way to 
discontinue this mint. During this entire session of Congre s 
tile gentleman from Ohio [Mr. SOUTHARD] bas been b-ying to 
foist upon· the American people the metric system, which would 
cost tile manufacturers and people of this country untold mil
lions and cause them great financial distre s. 

Instead of following the recommendation of the Director of 
the Mint on the New Orleans mint, the gentleman has spent llis 
time. and that of his committee in this metric matter, which no 
Director of the Mint bas ever recommenQ.ed to Congress, and no 
one wants but a few interested, harping theorists. The gen
tleman bas neglected the recommendation of the Director of the 
l\Iint to close the New Orleans mint. He has neglected his 
duty as the chairman of that great committee in that respect, 
and now he comes here and makes an attack on the New Orleans 
mint, in the face of the fact that the gentleman knows that this 
House and the Senate and the President of the United States 
have approved appropriations time and aga in for tlJe continua
tion of that mint, and in pite of the fact that be knows that 
the Republican party and the Democratic party and the Re
publican President, and the great Secretary of War are trying 
to open up a " ditch " down lJere across the I sthmus of Panama 
which will make it absolutely necessary for us to keep this mint 
in operation at New Orleans. 

l\Ir. SOUTHARD . . Where is the bill to which the gentleman 
refers? 

l\fr. GAINES of Tennessee. The New Orleans mint is what 
you are trying to strike out of this bill. Why didn't you strike 
out the "mint at Carson City, Nev.?" 

1\lr: SOUTIIARD. I thought the gentleman referred to some 
other bill. 

l\lr. GAINES of Tennessee. The gentleman refused to strike 
out of this bill the item "Mint at Car 'on, Nev.," yet he jumps 
on the mint at New Orleans with all hi mio-ht, and b·ies 
to smother it by taking this money away from it. Mr. Chair
man, if the New Orleans mint was ever a nece sity (and the 
gentleman knows the Republican and Democratic parties have 
perpetuated it) it certainly is a n ecess itY. now that tee an3 
building the Panama Canal, and the gentleman from New York 
[Mr. LITTAUEBJ said only a moment ago we will need this mint 
at New Orleans. Only a few minutes ago the gentleman from 
Georgia [1\Ir. IIowARD] said to me that his banks were now com
plaining about having to pay freight on silver dollars. So are 
mine. 

I\Ir. SOUTHARD. Will the gentleman yield? 
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Mr. GAINES of Tennessee. Please excuse me a moment. I I of the Panama Canal will place us in closer intercourse with will ask the committee to give you time. I the Cenh·al American states, and in many of these our citi7.ens 
The CI:IAIR:'IIAl~. The gentleman declines to yield. llave been gi>en mining concessions, and in a short time they 
l\Ir. GAl)lES of Tenne ce. Do not interrupt me, please. expect to produce a large quantity of gold and silver, which 
l\Ir. SOUTHARD. Does not the gentleman know that there will mQst readily find its way to the Gulf cities. 

are no mint operations carried on at Carson? :\fr. SOUTHARD. Is it not a fact that the most of the metal 
.l\1r. GAINES of Tenne~see. Then, why ·don't you strike out required to keep it rUlllling is shipped from Omaha, . or from 

the words "mint at Carson, Nev.?" It bas misled me. The up in that locality, at the expense of tlle Government? 
gentleman swells at a gnat and swallows a giraffe. Mr. 1\IEYER. The trade with the South American republics, 

Now, l\1r. Cllairman, only a few days ago, in tbe so-called with the West Indies, and above all with l\Iexico, is to u a mat-_ 
" wisuom " of this committee, they put the onus on the banks ter of gravest consequence. New Orleans is the nearest large city 
to pay the transportation charges on sil>er coin sent out through to grasp this h·ade. Her connections by rail and steamer, both 
the country. Tlle banks all over the country are complaining. inland and with tlle countries lying south of her, are supe1'ior. · 
I opposed this ch~:mge, and have for nine years done so. Is it Tlle influx of the precious metals from the e countrie · should 
not the height of wisdom to relieve the banks and tlle people be encouraged, and in an wer to the gentleman's question I will 
of the burden of having to pay the transportation charges on say I find that the greater part of the metal used hils been 
that money by having as many mints as we can, of course shipped to the New Orleans mint from Colombia, Honduras, 
economically operated and u;isely located and ad-ministered, to Nicaragua, and some other South American states during the 
lessen the oppressive rate of the express companie3? With the last year. It is quite likely that the volume of that will in
law repealed which provided for the free h·ansportation. of crease. 
the sil>er dollars and small coins the gentleman now wants to Now, it has been stated with some force and truth that we 
smother the mint at New Orleans that is to supply the South could do all the coinage required at this time in fewer mints. 
and Southwest and our Panama demand; yet I understand he Tb~t may be true. The mint in Philadelphia might be able, per
voted a few moments ago to continue the mint at Denver. So llups, to do it all for tbe present year, possibly for some year;:; to 
di<l I. A healthy public policy demands that that mint at San come; but that is no good reason wlly the mints at San Fran
Francisco should be maintained, and if that is so, then certainly cisco, Denver, and New Orleans should be abolished and all the 
we ought to continue this mint at New Orleans, at the >ery work concentrated at that one place. It is not consi tent with 
head of the Panama Canal, where the Government will send its the policy which we should pursue in this country, and I submit, 
money by the shipload, practically, for years to c-ome--yen, Mr. Chairman, that it would be unfair and unpatriotic to abol-· 
long after we have erected a shaft almost as high as the clouds isb this institution when there are others that are just as little 
and as white as alabaster in memory of the impartial and dis- needed that are to be continued. 
tinguished Chairman of the committee, who stands :;;roiling, Indeed, if we had no mint at New Orleans, it would be our 
\Vitll gavel in band, ready to call me down. duty to establish one capable of meeting all the wants for a com-

The. CHAIRMAN. The time of the gentleman from_ Tennessee rnerce which is growing daily to a degree surpa sing every other 
bas expired. - _ I nation. 

-1\fr. MEYER. l\fr. Chai~man, the proposition of the gentle- To sum up briefly, I urge the reasons why the New Orleans 
man from Ohio [Mr. ·SouTHARD] to strike out the paragraph mint should be maintained to be--
providing appropriation for -the New Orleans mint and to First. It is the only mint south of l\Iason and Dixon's line. 
reduce that establishment to a mere assay office is by no I Second. It is a distributing point for the South and Southwest 
means a new one. Similar motions have been made time and by numerous railroads and a grand water ystem, and distribu
again on the floor of this House. Yet in every Congress since I ted at a smaller cost to the Go>ernment than any other. 
have had the honor to be here they ha>e been rejected, and 'l'hird. Its workmanship compares favorably with the other 
when on one occasion this House refused to do so, the Senat~ mints, and its coinage is as economical, and frequently more so. 
restored the provision and it was accepted here. It is true that Fourth. It is central to a large silver-using section of the 
since the fina l coinage of the bullion purchased under the Sher- Union. . 
man law the work of that mint has diminished considerably, Fifth. The building and square of ground were a domttion 
yet a great deal has been done, as the report will show. A great from the city of New Orleans to the General Government, to be 
deal of bullion comes to that mint from some of the Central and used as a mint, and as such bas been regarded for over seventy 
South American States, from Mexico, and elsewhere, a:nd as it years as a fixed public institution. 
is the only mint in the South affording facilities to its tribu- Si:A'i:b. With the enactment into law of the bill introduced 
taries, the purpo e of the Appropriations Committee in incorpora- and favorably reported by the gentleman from Ohio [~1r. SouTH
ting it in· this bill ought to be sustained. I see no reason why the ARD], chairman of the Committee on Coinage, Weights, and 
magnificent machinery which has been installed there, and which Measures, authorizing the coinage of subsidiary coins and nickels 
doe it work more cheaply, I have no hesitation in asserting, by this mint, it operations will necessarily be much enlarged and 
than almost any other mint in this country, should not be dernonsh·ate again its usefulness as a permanent institution. 
operated. [Applause.] 

Tile sil>er and gold from this mint at New Orleans can be 'l'he CHAIRMAN. The question is on the amendment offered 
distributed at a much cheaper cost than any other mint in this by the gentleman from Ohio. 
country. At present, while t he operations may not be as ex- The question was taken, and the amendment was rejected. 
tensive or as large as in some other mints, I think it is due to The Clerk read as follows: · 
the South and that section of the country to maintain the only For incidental and ·contingent expenses, including new machinery and 
e tablishment of tlle kind that they have. The same arguments repairs, expenses annual assay commission, melters' and refiners' wast
that llave been made here to-day have been made ever since I age, and loss on sale of sweeps arising from the manufacture of ingots 
,.!',·e been 1•11 Conb(Tre s and in the years prior to it. for coinage, and wastage and loss on sale of coiners' sweeps, and pur-
liu chase not exceeding $500 in value of specimen coins and ores for the 

Tllis mint was e tablished in 1835, and since that period, with cauinet of the mint, $75,000. 
few intermissions, bas usefully contributed to the coinage of :Mr. JOHNSON. Mr. Chairman, I move to strike out the last 
our metallic money. word. I would like to inquire of the gentleman having the bill 

l\Ir. SOUTHARD. Will the gentleman yield? in charge if the Committee on Appropriations did not go care-
1\fr. MEYER. Certainly. fully into the question of the amount necessary to be appropri· 
l\1r. SOUTHARD. - If we have a superfluity of mints, how ated to carry on the mints of the country? 

long would the gentleman think we ought to maintain a mint l\Ir. LITTAUER. 'Ve certainly did. 
wllich employ fifty-one people, which earns only about $2,000, l\fr. JOHNSON. Then does not the gentleman think that 
and the total coinage of which only amounts to about $2,000,009 inasmuch as the an1ount provided in this bill for Denver has 
a year? been increased by $75,000 it would be proper to reduce the 

Mr. MEYER. I do not think these figures apply to the es- amount .for Philadelphia by $75,000? 
tablishment in question_:_its work during the past few years Mr. LITTAUER. I do not, and for this reason: I believe it 
. bows a far greater aggregate than this. Further, I beg to call should be left with the Director of the l\Iint to spend the money 
the gentleman's attention to his own bill and report in which for wages for workmen carrying on the coinage where be be
be recommends this mint as one of those to coin the subsidiary lieves it can be done at the best advantage. I do not believe 
coins and nickels-how can this be clone if abolished? there will be in the year 1906-7 enough work to take up more 

Indeed, in my judgment, we ought to maintain such a mint as than two-thirds of the amount appropriated. 
long as there is any work for it to do. Some years perhaps, it 1\Ir. JOHNSON. This money is appropriated in a lump sum? 
may not be as remunerative as others. As bas been said by the Mr. LITTAUER. A lump sum to be paid out for work 
gentleman who preceded me, the completion of the construction actually performed for per diem wages. 

XL-277 
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1\lr. JOH:KSON. And if they hm·e not work enough to use up 
the money, the unused fund will lapse into the Treasury? 

1\Ir. LITTAUER. It will lap e back into the Treasury. 
1\Ir. JOHNSO~. 1\Ir. Chairman, I withdraw the pro forma 

amendment. 
The Clerk read as follows : 
For wages of workmen and adjusters, and not exceeding $37,500 for 

other clerks and employees, 150,000. 
Ur. HAYES. 1\Ir. Chairman, I offer the following amend

ment, which I send to the desk and ask to ha-re read. 
The Clerk read as follows : 
Page 71, line 16, strike out the words "thirty-seven" and "five 

hundt·ed" and insert in lieu thereof, before the word "thousand," the 
wor'd "forty." 

In line 17 strike out the word " fifty " and insert in lieu thereof the 
. word " sixty-five." · 

Mr. HAYES. 1\Ir. Chairman, I desire only to say that the 
committee has seen fit in this item to cut down the estimates 
for the mint in San Francisco $15,000 for adjusters, coiners, 
and workmen. I just desire to call the attention of the com
mittee to the fact that no cut has been made in the estimate of 
the coiners, adjusters, and workmen for the mint at Philadel
phia. Yet the gentleman from Pennsylvania, a day or two ago, 
admitted that the mint in Philadelphia was not running. The 
mint in San Francisco is running and has plenty of bullion to 
run on during the whole of the year, and I hope that the com
mittee will amend this bill in accordance with the amendments 
I have offered, so as to meet the estimates of the Director of the 
'Mint 

Mr. LITTAUER. Mr. Chairman, the amendments offered by 
the gentleman from California [Mr. HAYES] are in accordance 
with the estimate by the Director of the .Mint for provision for 
the coming year. The appropriation for the current year was 
$10,000 more than the gentleman prqposes in his amendment. 
The appropriation for the mint at Philadelphia was reduced 
from $450,000 to $400,000, and in addition thereto we were ad
vised that during the present year, when $450,000 was allowed 
for Philadelphia, the workmen had to be laid off for two months. 
1With an appropriation of $400,000 they probably would have 
to be laid off three months. We felt, under such circumstances 
at Philadelphia, that there should be a proper reduction also 
at San Francisco and at Denver. We . felt that the reduction 
of the estimates from $175,000 to $165,000 was hardly a proper 
proportion and recommended a sum that we felt was liberal 
and fair and a sum that we believe as large or even larger than 
could be ex.-pended for the coinage that would take place during 
the coming year. 

1\Ir. KAHN. l\Ir. Chairman, the Book of Estimates shows that 
the estimate for the Philadelphia mint for this year was 
$400,000. 

1\fr. LITTAUER. That is for next year. 
.Mr. KAHN. And that he appropriation for last year, closing 

,with the 30th of June of this year, was $450,000. In other 
words, the Director of the Mint estimates that $400,000 would 
be required this year, and the committee in the bill appropriated 
the $400,000. In a speech in this House a few days ago the 
gentleman from Pennsylvania, in speaking of the Philadelphia 
mint, admitted they were not working there with a full force of 
men, admitted that they had practically nothing to do. The 
mint in San Francisco is not in that condition. The mint at 
San Francisco is running with a full force of men. 

1\Ir. LITTAUER. Why is it not in that condition? 
.Mr. KAHN. Because they have the gold bullion there to coin. 
1\Ir. LITTAUER. That gold bullion can be sent to Phila-

delphia just as -well as it can be used in San ·Francisco. Opera
tions are going on at San Francisco simply because the Director 
of the 1\Iint declares such should be the case. 

1\Ir. KAHN. Not at all. San Francisco is closer to the Alas
kan gold fields and to the gold fields of the world, and the gold 
naturally drifts to San Francisco. 

1\fr. LITTAUER. Oh, it does not have to be coined there. 
1\Ir. KAHN. It should be, because it is closer. Otherwise it 

probably would go into other countries altogether. It might 
be sent into Canada and sent across the country and coined in 
London. 

.Mr. LITTAUER. You could ship the bullion east just as 
well as you could ship the coin east. 

Mr. KAHN. That would be an expense to the producer of the 
bullion. · 

1\Ir. LITTAUER. Not at all; the Government pays that ex-
pense. 

1\:fr. KAHN. I do not so understand it at all. 
Mr. LITTAUER. And I am positive of the fact. 
1\Ir. KAHN. 1'\evertheless the committee lias not seen fit to 

reduce the estimates in Philadelphia, and it has seen fit to re
duce them in San Francisco. There is no reason for the re-

duction of the estimates in San Francisco, and I hope the 
amendn:lents will pass. 

The CHAIRMAN. Without objection, the amendments offered 
by the gentleman from Cnlifornia will e on~iclered t 0gctber. 
[After a pause.] Tl::e Ch::tir hears no objection. The ques-
tion is on agreeing to the amendment . · 

The .question was taken; and on a division (demanded by 1\Ir. 
KAHN) there were-aye 24,- noes 4-1. 

So the amendment was rejected. 
The Clerk r ead as fo1lows : 
Assar. office at Helena, Mont.: For assayer in charge, $2,2:)0; cbief 

clerk, 1,800 ; clerk, 1,400 ; in all, $5,4:JO. 
Mr. JOHNSON. 1\Ir. Chnirma--:>--
The CHAIR:MA...~. For what purpose does the geutlcmnn rise? 
1\Ir. JOHNSON. To offer an amendment to that paragraph . 

I move to strike out, in lines 24 and 25, page 72, the worus ' for 
a~sayer in charge, $2,250." 

The CHAIRMAN. Does the gentleman desire to be beard on 
the amendment? -

1\Ir. JOHNSON. Yes. I see in the evidence taken before the 
Committee on Appropriations that the so-called " assayer" is 
not in fact an assayer. 

1\Ir. TAWNEY. Is not that the evidence with reference to 
Boise, Idaho? Is the gentlem;:m not mistaken in the place? 

Mr. JOHNSON. No. That testimony came out in the Idaho 
case, but the appropriation bill has dropped the assayer at that 
office. This is the first assay office where the assayer ba.s been 
provided for. The testimony of the Director of the Mint i to 
the effect that the chief clerk was really the man in charge, the 
responsible man, the man who really was the assayer. He says 
that the person who wears that title is appointed by the Presi
dent, and is such gentleman as some Representative or Senator 
may want to provide a position for. 

In other words, the so-called assayer is an ornamental gen
tleman who does not do any assaying, but his subordinate, chief 
clerk, or assistant, by whatever title he is called, is the man 
who does the work. I see the Committee on Appropriations 
v-ery wisely at these other assay offices which we have just 
pas ed have provided that the chief clerk or assistant assayer 
shall be a melter and the man in charge. In other words, you 
have dispensed with the office of the assayer, as such, at all 
these other offices. 
, 1\Ir. LITTAUER. I hardly think that part of the gentl~ 

man's statement is correct. There is an assayer at Charlotte, 
N.C.-

Mr. JOHNSON. He is something else. He is an assayer 
and melter. In other words, he is the first man and the second 
man, too. If you had provided an assayer simply the second 
man there would have been called a melter; but you inake 
one man fill both places. This is the first place that the com
mittee baye provided for an assayer simply and the Director 
of the .Mint states, on page 305 of the testimony, that these men 
are merely ormimental gentlemen appointed at the instance 
of some Representative or Senator, and that the next man below 
them really does the work. 

Mr. LITTAUER. And that was a general remark that ap
plied to all these assay offices. 

Mr. JOHNSON. I think so. 
.Mr. LITT AUER. But the gentleman · is mistaken,_ I think, in 

one statement, and that is this: Where there are other duties 
in connection such duties may call for a practical man. Now, 
then, look at the item for assay office at Boise, Idaho. For as
sayer, who shall also perform the duties of melter, $2,000. Now, 
that individual was the very one toward whom the remarks of 
the Director of the .Mint were directed, to that very individual 
who also performs the duties of melter. 

Mr. JOHNSON. I understand; but if the gentleman pleases, 
the Director of the 1\fitlt makes a statement on page 305 which 
bears out my statement. It is true that you were interrogating 
him about that particular office. 

1\fr. LITTAUER. And the particular man. 
Mr. JOHNSON. But he stated the broad proposition that the 

men who wore the title not only at that office, but at all of them, 
were simply ornamental gentlemen, or language to that effect. 

1\fr. Ll'_lVI'AUER. I suppose it applied to every assay office 
where the head man is not a practical working assayer. but the 
second or third official, considered by the amount of compensa
tion paid; but the head of the establishment is the responsible 
man. He, I believe, is a Presidential appointee, and he is re
sponsible for whatever takes place there even though his title 
be a wrong one. 

Mr. JOHNSON. I want to ask the gentleman a question. 
l\fr. LITTAUER. Yes. 
l\Ir. JOHNSON. Have you not met the difficulty at these 

other assay. offices by simply making the head man a melter? 
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Mr. LITTAUER. No; ·that does not change the status of 

affairs at all. That man called an "assayer," who shall also 
perform tile duties of melter, I do not believe performs any 
uch work as head of the institution, because you will bear in 

mind tllat all these other assay offices, beginning with Boise, 
Idaho, which has an assayer who shall perform the duties of 
melter; next at Charlotte, N. C., assayer and melter; next at 
Deadwood, assayer in charge, who shall perform the duties of 
melter; next at Helena, assayer in charge; but the remark of 
"the Director of the .Mint, referred to by the gentleman from 
South Carolina, on page 305, contains this: "The man who 
wears the title of assayer is not the assayer in any of these 
offices." This is plural and covers all offices to which I re
feiTed. \Veil, it seems tllat Helena is the only place where 
this assayer, or the man who carries the title of assayer, has 
not some otller duty to perform, according to the designation 
of the statute. 

l.11r. JOHNSON. Well, then, as a matter of fact--
Tlle CHAIR:i\I.A....t.~. The time of the gentleman from South 

Carolina has expired. 
Mr. JOHNSON. Mr. Chairman, I would like to have a minute 

more, because this is a business proposition. 
The CHAIRMAN. The gentleman from South Carolina asks 

unanimous consent to continue llis remarks for five minutes. 
Mr. LITTAUER. I would ask unanimous consent, l\Ir. Chair

man, that the debate on this paragraph enc;l in five minutes . . 
Tlle CHAIRMAN. The gentleman from New York asks unani

mous consent that debate be concluded on this paragraph in five 
minutes. Is there 'objection? [After a pause.] The Chair 
bears none. 

1\Ir. JOHNSON. I want to ask the gentleman from New York 
a question before be takes his seat. Is not the man who is 
designated as chief clerk, on page 73, the man who does the 
work at that Helena office? 

1\Ir. LITTAUER. I think that is so, but they have a chief 
clerk and clerk at Deadwood, just the same as the assistant 
assayer at Charlotte, N. C., where the smallest business of 
any assay office is carried and which has the same employees 
as Boise and all these places. The bead of the office does not 
do the work. 

l\Ir. JOHNSON. Does not the gentleman think it is time for 
us to knock out some of these useless officers? 

:\Ir. LITTAUER. The question is whether they are useless. 
They are the responsible beads, and if we take out one we 
ought to take them all out. 

Mr. JOHNSON. It seems to me that we ought to make 
the man who llas some work to perform the responsible bead. 

Mr. LITTAUER. It is about the same way where any Gov
ernment work is carried on; it seems to be administered as 
economically as any of these offices. 

Mr. JOHNSON. The Director of the Mint shows very clearly 
tllat these gentlemen have not much to do. 

3Ir. LIT'l'AUER. But they do more business at the Helena 
office than either the Deadwood or other offices. 

1\Ir. DIXON of 1\Iontana. I would like to ask the gentleman 
-why be moves to strike out the Helena office and not apply it 
to the smaller offices. 

l\Ir. JOHNSON. I made the motion at the first office tllat 
provided an assayer, beq_ause the testimony went to show that 
the men who -wear that title do no work. 

Mr. DIXON of Montana. But the gentleman will remember 
that the Helena, Mont., office is probably the second largest 
office in the United States. Nearly $5,000,000 in gold went to 
that assay office in the last year, besides a large quantity of the 
gold coming in from the Klondike. 

l\Ir. LITTAUER. About twenty times as much as the Char
lotte, N. C., assay office. 

Mr. JOHNSON. I am simply trying to get rid of officers that 
the Director of the Mint says have nothing to do. That is all 
there is about it. 

1\Ir. DIXON of Montana. But I would say to the gentleman, 
in explanation, that I am reliably informed that the Helena 
office does twenty times. the amount of work that is done at the 
Charlotte, N. C., office. 

1\Ir. JOHNSON. No use talking to me about Charlotte-that 
is not my baby. 

·1\Ir. DIXON of Montana. I will say to the gentleman that 
.the Helena, l\Iont., office is mine [laughter], and I hope that 
the amendment will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from South Carolina. 

The question ·was taken, and the amendment was rejected. 
The Clerk read as follows : · 
Assay office at St. Louis, Mo. : For assayer in charge, $2,000; clerk, 

~1,000; in all, $_3,000. 

l\Ir. JOHNSON. Mr. Chairman, I move to sh·ike out the 
words "for assayer in charge, $2,000." 

The Clerk read as 'follows : 
Pa~e 74, lines 5 and 6, strike out the words "for assayer in charge, 

$2,00v." 
l\Ir. JOHNSON. -Mr. Chairman, I have already stated, in re

lation to the Helena, Mont., office, the reason why this officer 
ought to be taken out of this bill. It is simply some gentleman 
who wears the title and draws the salary who bas nothing to do. 

Mr. BARTHOLDT. I want to say this is my baby [laughter], 
and the argument made by the gentleman from South Carolina 
with respect to the assayer in Helena, Mont., does not apply to 
tile assayer in St. Louis. He is an assayer in fact. He does 
the work. He is there from morning to night. lie is charged 
with the hundreds and thousands of dollars' worth of valuable 
material that is being brought to that assay office, and be is 
responsible for every cent and every dollar of it. He bas no 
assistant ; be bas to do the work himself. As the gentleman 
will find, if be will read the next line of this bill, there is no 
one to assist him except a clerk and workman and a janitor; 
and, in fact, the workman is the janitor. 

I want to say, Mr. Chairman, with respect to this item, that · 
St. Louis is geographically so located that an assay office is an 
absolute necessity. Of the largest cities in the country, St. 
Louis is ngarer to the gold fields than any other. Its business, 
if you permit me to say so, bas increased 500 per cent during the 
last four years. Ever since it bas become generally known tllat 
there is an assay office in St. Louis-for it bas not been known 
until recently-business has increased phenomenally, and there 
is good prospect that within a very few years the St. Louis office 
will rank amongst the biggest and largest in the country. 

1\fr. JOHNSON. May I interrupt the gentleman? The gen
tleman has made a very interesting talk. I -want to say to him 
I am heartily in favor of paying people who work. The gentle
man bas assured this House that the assayer in that particular 
office earns his salary. That being so, I am willing, with the 
permission of the committee, to withdraw the amendment. 

'l'be CHAIRMAN. Without objection, the amendment will be 
considered as withdrawn. 

The Clerk read as follows : 
Office of the Surgeon-General : For chief clerk, $2,000 ; law clerk 

2,000; thirteen clerks of class 4; eleven clei;ks of class 3; twe.::th'-s . ~ 
clerks of class 2; thirty-two ..clerks of class ·1 ; ten clerks, at $i,ooo 
each; anatomist, $1,600; engineer, ~1,400; assistant engineer, for 
nig!J.t duty, $900; two firemen; skilled mechani<!, $1,000; tweive 
assistant messengers; three watchmen; superintendent of buiidin"' 
(Army Medical Museum and library), $250; six laborers· chc::r:.is-::' 
$2,088; principal assistant librarian, $2,088; pathologist, $1 800; 
microscopist, $1,800; assistant librarian, $1,800 ; four charwoinen · 
in all, $161,686. ' 

Mr. SLAYDEN. I want to ask the gentleman what in the 
world they want of a law clerk in the office of the Surgeon
General of the Army? 

Mr. LITTAUER. There is a considerable amount of testi
mony in the bearings on that topic. 

l\Ir. SLAYDEN. I have read that. 
Mr. LITTAUER. We were impressed with the fact that the 

testimony showed--
1\Ir. SLAYDEN. Did you find that testimony convincing? 
Mr. LITTAUER. Sufficiently to induce us to increase the 

salary of an $1,800 clerk to $2,000. This clerk devotes his time, 
in large part, to the solution of law questions and . the deter
mination of whether or not contracts are properly drawn. \Ye 
thought the increase of $200 was proper and that the man's 
services were worth it. 

Mr. SLAYDEN. I think the office of the Surgeon-General 
is as efficiently administered as any that I know of in any of 
the Departments of the Government, but I do not belie>e this 
is dealing frankly with the House or with the country. They do 
not need a law clerk in such an office as that, and if they want to 
increase the - ~ompensation of any employee of the office, I be
lieve it would be better to be frank about it and say that that 
is the purpose of the amendment. 

1\fr. LITTAUER. We understood clearly that it was to in
crease the salary of a clerk from $1,800 to $2,000, and the reason 
for it is given in the words of the Surgeon-General: 

I have a most valuable man, who has been there for a number of 
years, and who has charge of the legal propositions and questions 
about the expenditure of appropriations and the bills that come there 
whether or not they are chargeable to an appropriation. He is very 
conversant with the decisions of the Comptroller. 

Then later: on I asked him : 
Is he not really more of a contract clerk than a law clerk? 
Mr. SLAYDEN. That is what he seems to be. 
Mr. LITTAUER. The Surgeon-General answers;. 
You might call him that. There are questions in connection with 

laundry work. Our general appropriation pays for laundry work .at 
posts, and there are questions constantly arising. I can not ~o intQ 
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the minutire, but I know he seems to be working on questions of that 
kind, which we take to be law questions, all the time. 

The items submitted with reference to that-office generally call 
for a reduction rather than an increase. 

Mr. SLAYDEN. Would it not be just as proper to call this 
man a" laundry clerk" as to call. him a "law clerk!" [Laugh
ter.} 

Mr. LITTAUER. Oh, no; I think not. 
The CHAIRMAN. If there be no objection, the formal amend

ment will be con idered as withdrawn. 
Tile Clerk read as follows : 
Office of the Bureau of Insular Affairs : For ehief clerk, $2,000 ; 

eight clerks of class 4 ; three clerks of class 3 ; eight clerks of class 2 ; 
fifteen clerks of class 1; thirteen clerks, at ·· 1,000 each; fourteen 
clerks, at $900 each ; two messen~ers ; two assistant messengers; five 
laborers ; two charwomen ; in all, '!>82,900. 

Mr. LITTAUER. Mr. Chairman, I offer an amendment which 
I send to the Clerk's desk. 

The Clerk read as follows: 
On page 87, in line 10, after the word "for" insert "law officer, 

4 500." 
in line 15, strike out " eighty-two thousand nine" and insert "eighty

seven thousand four." 
Mr. HAY. Mr. Chairman, I reserve the point of order. 
l\Ir. LITTAUER. The current law carries provision for this 

law ofticer at $4,500. He has been connected ·with the Bureau 
of Insular Affairs at that compensation for many years. 

'Tbe Secretary of War stated that he was using this law 
officer in part for questions in connection with isthmian canal 
affairs, and the problem before the committee was how we 
should divide his salary; whetber part of it should not be 
chargeable to the isthmian canal and part of it to the work of 
the law officer of the Bureau of Insular Affairs.· We left out 
the pro\i.sion in this bill, but the Secretary of War wrote that 
the seryices of this man were es entia.l to him, and tllat he felt 
with the number of irons he had in the fire at this time that 
we should continue this law officer. 

.!Ur. FITZGERALD. Where is the man provided for now! 
l\Ir. LITTAUER. In the current law, in this very place, 

under tlle Bureau of Insular Affairs. He has been there for 
many years past. Judge Magoon, now an Isthmian Canal Com
missioner, formerly occupied the position. 

Mr. FITZGERALD. Who is the law officer now? 
1\fr. LITTAUER. I do not know tlle law officer's name. 
1\Ir. SHACKLEFORD . . Does this law officer draw any other 

salary from the Government except this? 
Mr. LITTAUER. I am quite positive he does not. 
Mr. SHACKLEFORD. All he gets is provided ~ this par

ticular place. · 
Mr. LITTAUER. As far as I know, and I believe it can ·be 

stated as a fact that he only draws $4,500, but he does much 
work for the Secretary of War in connection with isthmian af
fairs. 

l\Ir. FITZGERALD. But draws no salary for that? 
Mr. LITTAUER. None at all. The question with us was 

how we could divide the salary, paying part of the compensa
tion out of the isthmian canal fund and part out of this, and we 
tbought the smoothest way and possibly the most satisfactory 
way '''as to make the prov-ision in this place as it had been made 
before. 

1\lr. SMITH of Kentucky. What change do you make? -
l\lr. LITTAUER. We reinstate the same provision that is. in 

tile current appropriation bill for the law officer in the Bureau 
of Insular Affair , the compensation being the same as in the 
current law, $4:,500. 

Mr. FITZGERALD. Is tllis man there to advise the present 
Secretary of War on questions of law? 

1\Ir. LITTA.UER. Yes. 
1\Ir. J!'ITZGERALD. Does the gentleman think that a man 

who is a po sible candidate for the Supreme Court of the United 
States needs the advice of a law officer? 

Mr. LITTAUER. Unquestionably, in order to have such 
matter examined into thoroughly and presented to him for de
termination. 

Mr . .;\!ANN. He will get more advice on law questions after 
h o-oe on tile Supreme bench than he gets now. [Laughter.] 

1\lr. IIAY. I merely reserved the point of order for an ex-
planation. · 

The CHAIRl\IA.N. The Chair understands that the gentle
man from Virginia does nat make the poiut of order. The 
question is on agreeing to the amendment offered by the gentle
man from New York [l\fr. LITTAUER]. 

The amendment was agreed to. 
The Clerk read as follows : 
For postage stamps for the War Department and its bureaus, 'as re

quired under the Postal Union, to prepay postage on matters addressed 
to the Postal Union countries, $500. -

Mr. JOH.J.~SON. Mr. Chairman, I move to strike out the last 
word. I want to ask the gentleman in charge of the bill if the 
general provision, usually found in appropriation bills, as to the 
purchases of supplies in excess of $200 shall be advertised, is in 
this bill? 

Mr. LITTAUER. There is a provision in the Army bill, I 
believe, that permits the purchase of supplies up to a certain 
amount without advertising. 

Mr. JOHNSOX I am familiar with that provision, but I 
want to know if that law applies to the appropriations carried 
in this bill? 

Mr. LITTAUER. It does not. For all the little expenses of 
the Departrne.nt here in "•ashi.ngton purchases can only be 
made after proper advertisement, submi sion of proposals, etc., 
although it was suggested by the Assistant Secretary that we 
should gi\e him that privilege to purchase articles up to the 
value of $100 without advertisement we did not see fit to incor
porate tbat provision in the bill. 

Mr. JOHNSON. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows : 
DEPA.RTl't£ENT OF THE INTERIOR. 

Office of the Seeretary : For compensatiop of the Secretary of the 
Interior, 8,000; First Assistant Secretary, $4,500, and for additional 
compensation while the office is held by the present incumbent, $1,u00 ; 
Assistant Secretary, $4,500 ; chief clerk, 2,500, and 500 additional as 
superintendent of the Patent Office building and other building of 
the Department of the Interior; additional to one member of board of 
pension appeals, acting as chief of the board, $500 .i.. nine members of a 
board of pension appeals, to be appointed by the ;:;ecretary of the In
terior, at $2,000 each ; twelve additional members of the board of pen
sion appeals, to be selected and appointed by the Secretary of the Interior 
from persons not now or heretofore employed in the Pension Office and 
without compliance with the conditions prescribed by the act entitled 
"An act to regulate and improve the civil service," approved January 
16, 1883, for the fiscal year 1907, at the end of which year said em
ployments shall cease, at 2,000 each ; three additional members of said 
board of pension appeals, to be appointed by the Seer tary of the In
terior and to be selected from the force of the Pension Office, at $2,000 
each; special land inspector, connected with the administration of the 
public-land service, to be appointed by the Secretary of the Interior and 
to be subject to his direction 2,500 ; five special inspectors, Department 
of the Interior, to be appointed by the Secretary of the Interior and to 
be subject to his direction, at 2,500 each ; custodian, who shall give 
bond in such sum as the Secretary of the Interior may determine, 

. 2,100 ; seven clerks, chiefs of division, at . 2,25"0 each, one of whom 
shall be disbursing clerk; four clerks, at 2 000 each; private secretary 
to the Secretary of the Interior, 2,500 ; sixteen clerks of class 4 ; four
teen clerks of class 3 ; twenty-five clerks of class 2 ; thirty-six clerks 
of class 1, two of whom shall be stenographers or typewriters ; returns 
office clerk, $1,200 ; female clerk, to be designated by the President, to 
ign land patents, 1,200 ; six clerks, at 1,000 each ; one clerk, $900 ; 

twelve copyists; two copyists or typewriters, at $900 each; switch
board telephone operator ; nine messenget·s ; seven a sistant messengers ; 
eighteen laborers ; two skilled mechanics, one at $900 and one at $720 ; 
two carpenters, at 900 each ; 8lumber, $900; electrician, $1,000 ; one 
laborer, $600; six laborers, $48 each; one packer, $660; two conduct
ot·s of elevator, at $720 each; four charwomen; captain of the watch, 
$1,200 ; forty watchmen; additional to two watchmen acting as lieu
tenants of watchmen, at 120 each ; engineer, $1,200 ; assistant engi
neer, 1,000; seven firemen; one clerk, to be appointed by the Secretary 
of the Interior, to sign, under the direction of the Secretary, in his 
name and for him, his approval of all tribal deeds to allottees and deeds 
for town lots rr.ade and executed according to law for any of the lfive 
Civilized Tribes of Indians in the Indian Territory, $1,200; in all, 
$342,390. 

Mr. LITTAUER. Mr. Chair.Ill{lll, on page 108, line 14, I move 
to strike out the word "two;" so that it will read "three hun
dred and forty thousand three hundred, and ninety dollars." 

'l'he CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
General Land Office: For the Commissioner of the General Land Of

fice, 5,000; Assistant Commissioner, to be appointed by the President, 
by and with the advice and con ent of the Senate, who shall be author
ized to sign such letters, papers, and documents and to perform such 
other duties as may be directed by the Commissioner, and shall act as 
Commissioner in the absence of that officer or in case of a vacancy in 
the office of Commissioner, 3.500 ; chief clerk, 2,500; chief law clerk, 
$2,500 ; two law clerks, at 2.200 each ; three inspectors of surveyot·s
general and district land offices, at $2,000 each; recorder, ~2.000; 
eleven chiefs of division, at $2,000 each; two law examiners, at $2.000 
each; ten principal examiners of land claims and contests, at 2,000 
each ; two examiners of mineral claims and contests, at $2,000 each ; 
thirty-seven clerks of class 4 ; sixty-four clerks of class 3 ; sixty-seven 
clet·ks of class 2; sixty-nine clerks of class 1; fifty-seven clerks, at 

1 000 each ; sixty copyists ; two messengers ; ten assistant me engers ; 
si~ skilled laborers, who may act as assistant mes~engers when required, 
at G60 each; sixteen laborers; one laborer, 4 0; one packer, 7:!Q; 
one depositary acting for the Commissioner as receiver of public moneys 
and also as confidential secretary, 2,000; librarian for the law library 
of the General Land Office, to be selected by the Secretary of the In
terwr wholly with reference to his special fitness for such work, 1,000; 
in all, $560,100. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word. There is evidently an increase of salaries and offi
cers in the General Land Office, not only an increase in salary, 
but an increase in the number of clerks. Here is a law clerk, 
$2,500. I know this would have been subject to a. point of order 
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but for the exh·aordinary performance we had this morning in 
having an extraordinary rule applied to an ordinary appropria
tion bill. I think more information is due the House than is 
given in the very meager report made on this subject by the 
committee as to why the Appropriations Committee felt called 
upon to make this increase--not only an increase in the number 
of clerks, but an increase in the larger salaries amounting to as 
high as $2,500. 

Mr. LITTAUER. I would state that the provisions for the 
General Land Office include the e changes from current law: 
The chief clerk's salary is made $2,500, an increase of $250. 
The chief law clerk, at $~,500, is added to the force, and four 
copyists are stricken out. 

.Mr. BARTLETT. No; you provide for the copyists. 
Mr. LITTAUER. We provide for sixty copyists, but the cur

rent Jaw provides for sixty-four. The necessity for the chief 
Jaw clerk is due to the fact that the two law clerks now pro
vided for are wholly occupied in daily examination of cases 
involving questions of law regularly arising in the ' h·an action 
of the ordinary bu iness coming before the office on appeal from 
the various local land offices and otherwise. 

Mr. BARTLETT. May I ask the gentleman is it not a fact 
that these offices are created and that the present officers, the 
clerks, are to be advanced at once into the e new places? 

1\Ir. LITTAUER. I did not quite hear what the gentleman 
said. 

1\Ir. BARTLETT. Is it not the purpose of this bill, to be 
plain about it, to provide places wherein men who now perform 
the e duties at lower salaries are to be advanced to these po i
tions with a higher salary? 

Mr. LITTAUER. I do not think that that would apply in 
this particular case. I believe that the law clerks already 
provided for would remain where they are, and that there would 
be a chief law clerli: who would attend to the special questions 
coming before the Department aoo who ought to be entitled to 
a salary of $~.500. 

Mr. TAWNEY. I will say to the gentleman from Georgia 
·that this particular clerk is performing the duties of chief 
law clerk of the law division of the Land Office. It is for the 
purpose of giving him a legal designation that this change is 
made. He is performing the duties of reviewing officer, re
viewing the decisions of the other law clerks, and to that 
extent relieves the Assistant Commi sioner. He is the chief 
law clerk and has greater responsibilities and has to do more 
work than any other law clerk in the whole division. 

Mr. BARTLETT. And generally runs the Land Office. 
1\Ir. TAWNEY. His designation was changed and his salary 

was increa ed. 
l\1r. BURLESON. And the necessity for it was advocated by 

the D{!.Dartment officials. 
Mr. BARTLETT. I understand. I thought I would find out 

where it was. Now, then, it is a fact that this increase of 
salary is intended for some particular man? 

1\Ir. TAWNEY. Some particular man? 
1\Ir. BARTLETT. Yes; some particular man who is now 

working at a less salary. 
The CHAIRMAN. The time of the gentleman has expired. 
1\Ir: 'l'A WNEY. 1\Ir. Chairman, I move to strike out the last 

word for the purpose of answering the gentleman. It is not 
for any partiaular man, but it is for the man who fills this 
office either now or hereafter who is required to discharge the 
duties of chief clerk of the law division of the Land Office. 
That is for who e benefit this increase is made. It is made for 
the benefit of the man who performs the duties, whoever be 
may be. There is such a distinction between the duties per
formed by this officer and the other law clerks in the Depart
ment as entitles him to greater remuneration. His duties are 
more onerous and his responsibilities greater. He is the man 
who stands between the law division in the reviewing of all· 
opinions and decisions rendered and the Assistant Commissioner 
of the Land Office. 

Mr. JOHNSON. 1\Ir. Chairman, I would like to ask the gen
tleman in charge of the bill a question. In view of the fact 
that the chief clerks in the War Department and the Navy 
Department and all the other bur aus are getting $2,000, are 
not the gentlemen on the committee apprehensive that at the 
very next session of this Congress the heads of these Depart
ments will be down upon them, asking that their chief clerks 
be raised to $2,500? 

l\lr. LITTAUER. That is very true. We find that when we 
raiRe one all the rest want to go up. 

Mr. JOHNSON. Because they do not know any way of equal
izing salaries except to put them up. 

l\lr. LITTAUER. Up to the top level; that is right. 
1\Ir. JOHNSON. Now, as sure as you make this clerk's sal-

ary-l don't know whether he is worth that or not-but as 
sure as you make his salary $~,500 a year the other chief clerks 
will be here at the next ession of Congress and the next, claim
ing that their duties are ju t as arduous, an<l that unless you 
give tllem ~2,500 there is an inequality. 

l\Ir. LITTAUER. This was one of the last matters passed 
upon by the Collllllittee on Appropriations before reporting this 
bill. The Assistant Commissioner of the Land Office appeared 
before us, detailed the services of this man, and stated 
tlJ€'y were rather extraordinary. He is a particularly well
fitted official. He not only did the ordinary work of chief clerk 
in or-erlooking the other clerks, but be also did some of this 
\YOrk of reviewing the work that came in from the field from 
tlle men connected with the service in the field, and a particu
larly strong appeal was made by the General Land Office to 
have this man's service recognized by an addition of $500. 

Mr. JOHNSON. And that strong appeal will be followed up 
by an equally strong appeal from other divisions and bureaus. 

l\Ir. TAWNEY. The appropriation bill for 189B and 1893 
cnrried this salary at $2,500, $250 more than is provided for in 
this bill. 

~fr. P .ALMER. Mr. Chairman, ought not this whole business 
of employing law clerks in these Departments to be clmnged, 
and ought not the Attorney-General's Office or the Department 
of Justice to have control of all the law business, and ought 
not e-veryone of these bureaus and ubbureaus--

... fr. LIT.r.A.UER. Oh, ~fr. Chairman, I do not think that 
would work well in practice at all. 

l\Ir. PAL~IER. Well, now you have got about 150 or 200 law 
clerks scattered around in these bureaus, and everyone of them 
is a law unto himself. 

l\fr. LITTAUER. Yes; and when we have agents of the De
partment of Justice in the various departments, solicitor's of
fices, we find a large force gradually nece ary and more and 
more law business to be transacted. The Department of Justice 
has no supervision whatever over the work they perform. 

Mr. PAL~IER. Would it not be far better for the Depart
ment of Justice to ha-ve complete supervision over all of this 
work, and whenever any Departme;It of tlle Government de
sire to have information on any question of law ought not it 
to be referred to the Department of Justice, so that there would 
be some kind of a harmonious ruling? Now you ha-ve 150 
law clerks, so called, some of them lawyers and some of tbem 
laundry clerks, as I understand. Of course their views of tbe 
law are very diverse. · 

::\Ir. LITT.A.UER. Well, these law clerks that the gentleman 
refers to are really contract clerks--clerks that pass upon con
tracts entered into by the Departments and the bureaus, to 
determine that they are in proper form and to arrange for the 
ordinary contracts made for purchases, and so on. 

Mr. PALMER. They pass upon the questions of law, do they 
not? 

Mr. LITTAUER. Well, they pass upon questions of law and 
formulate conh·acts. 

Mr. P ALl\fER. There is nobody responsible for their de
cision except the clerks themselves? 

1\fr. LIVINGSTON. 1\fr. Chairman, may I say to my col
league that this law clerk is particularly needed here, and used 
in connection with the contracts between the Government and 
the Indians? 

Mr. PALl\IER. I am not making any criticism of this par
ticular office, but I am saying that the whole system, it seems 
to me, is upside down. The Department of Justice ought to 
have conh·ol of all these matters. We ought to have a homo
geneous and harmonious system, by which the bead of some 
Department would be respon ible for the decisions that are 
made. Now you have about 150 sources from which decisions 
come, and some of them are law and some of them are not law. 

1\Ir. LIVINGSTOX Let me say to the gentleman, 1\Ir. Chair
man, that perhaps there are a thousand small legal questions 
arising in ~he different Departments in a week. If you should 
send all those up to the Department of Justice they would have 
to have five or six hundred more law clerks to answer these 
little detail departmental legal questions which come up in the 
Departments of the Government. That would blockade and 
handicap the Department of Justice to the extent that they 
could do no work at all. 

1\Ir. JOHNSON. Mr. Chairman--
1\fr. BARTLW.rT. Mr. Chairman, who has the floor? I be

lieve I have the floor. I would like to ask the gentleman which 
one of these clerks is new, then? 

Mr. LITTAUER. Which is that? . 
1\f.r. BARTLETT. Law clerks, General Land Office. 
Mr. LITTAUER. It is the chief law clerk that is new. 

There are four law clerks in the office under current law. 



4422 CONGRESSIONAL RECORD- HOUSE. M..A.RCH 28, 

1\lr. BARTLETT. The gentleman ought to read the bill. In I 1\Ir. MONDELL. I understand that to be the fact. 
line 16, "chief law clerk, $2,500," and then "chief law clerk, 1\Ir. KEIFER. I understand the gentleman to say that the 
$2,500." Which one is new? clerks are not in any way under the Department of Justice. 

1\Ir. LITTAUER. The chief law clerk, $2,500, is new, and two that that bas been the condition of things from the earlie t 
law clerks at $2,200 each are in the current law, and also below times in this country. I want to know of him wlletber, if a 
that two law examiners, at $2,000 each. party feels wronged by any action of the Land Office or any-

1\fr. BARTLETT. But the gentleman bas not answered my where else, be may not appeal on a legal que tion not only to 
question yet. In line 16, "chief law clerk, $2,500?" the Secretary, as the bead of that Department, but al o to tlle 

Mr. LITTA.UER. That is new. Attorney-General and Department of Justice, and at last 
l\Ir. BARTLETT. Then "chief law clerk, $2,500." Is that whether all of these officers are under the general direction of 

new? the Department of Justice? 
Mr. LITTAUER. That is new. 1\fr. MOl\TDELL. That is a very large que tion, 1\fr. Cbair-
1\lr. BARTLETT. Both of them? man. The fact is that in the matter of settling titles to the 
Mr. LITTAUER. No; there is a chief clerk, at $2,500, and public lands my understanding is that it bas been held that 

the other is a chief law clerk. there is no appeal in ordinary cases from the decision of the 
l\fr. BARTLETT. All right; but the chief law clerk is new? Secretary of the Interior. 
1\Ir. LITTAUER. Yes. 1\Ir. KEIFER. But is there not now, under a ruling of the 
1\Ir. l\IONDELL. l\fr. Chairman-- Department, where you may go, after a decision ba been made 
The CHAIRMAN. Will the gentleman from Georgia yield to by the Secretary of the Interior, and have the question passed 

the gentleman from Wyoming? upon by the Attorney-General? 
1\fr. LIVINGSTON. What is it the gentleman from Wyoming 

1 

l\fr. l\IO:NDELL. I know of no such ruling. 
wishes to ask'? . Mr. LITTAUER. I move that the committee do now rise. 

l\fr. l\IONDELL. I wish to discuss the matter under discus- l\Ir. BARTLETT. A parliamentary inquiry. This section is 
sion. subject to amendment, is it not? 

Tlle CHAIR~fAN. The time of the gentleman from Georgia The CHAIRMAN. The Chair understands that it is. 
· ba expired. The Chair will recognize the gentleman from Wy- The motion that the committee rise was then agreed to. 

oming. The committee accordingly rose; and the Speaker having re-
1\lr. 1\lONDELL. 1\fr. Chairman, I move to strike out the sumed the chair, 1\lr. OLMSTED, Chairman of the Committee of 

la t word. This, to my mind, is a very important matter, and the Whole House on the state of the Union, reported that tllat 
this chief law clerk is badly needed in the General Land Office. committee bad further considered the bill H . R. 164:72-tbe 
It should be remembered that in the first instance the law offi- ·legi lativ.e, executive, and judicial appropriation bill-and bad 
cers of the General Land Office pass u~on legal questions con- come to no resolution thereon. 
nected with every land entry in the United States, t!Jat these OPENING KIOWA, COMANCHE, AND APACHE RESERVATION. 
men pass upon in the course of a year probably more cases of 1\fr. STEPHENS of Texas. 1\fr. Speaker, I ask unanimous 
importance to individual settlers on the public domain and to consent for the present consideration of a joint resolution to 
individual citizens than any other class of law clerks or law amend the bill (H. R. 431) to open for settlement 505,000 acres 
examiners or law officials of any department of the Govern- of land in the Kiowa, Comanche, and Apache Reservation in 
ment. The General Land Office bas now two law clerks and Oklahoma ~erritory. 
two law examiners. Matters coming from the various divi- The SPEAKER. The gentleman from Texas asks unanimous 
sions of the General Land Office-swamp-land division, pre- consent for the present consideration of a joint resolution, 
emption division, home tead division, contest division-passed which the Clerk will report. 
upon and initialed in those divisions, come to the law clerks l\fr. WILLIAMS. 1\Ir. Speaker, I di like very much to do it. 
lind are pas ed upon by them before going to the Commissioner After .5 o'clock, usually, the House is so thin and there are so 
or Assistant Commissioner, as the case may be. few people here I have felt it rigl:J.t that no unanimous consent 

Mr. PALMER. l\fr. Chairman, I would a k ·the gentleman sbonld be gotten after 5; and without waitinO' to bear what 
who appoints these clerks? the bill is, so that I may not even appear to have opposed the 

1\fr. MONDELL. Why, they are appointed under civil service. bill, I sllall object. 
l\Ir. PALMER. To whom do they report? Who i::? responsi-

ble for their decisions? ENROLLED BILLS AND JOINT RESOLUTIONS SIG ED. 
Mr. l\IONDELL. Their decisions are passed upon finally by Mr. WACHTER, from tb~ Committee on Emolled Bills, re-

tbe Assistant Commissioner or Commissioner. ported that they had exammed and found truly enrolled bill 
1\Ir. pALMER. Then the Department of Justice of the and joint resolutions of the following titles; when the Speaker 

United States bas nothing to do with them? signed the same : · 
1\fr. 1\fONDELL. The Department of Justice bas nothing to H. n. 6216 . .An act granting an increase of pension to Stephen 

do with them and can not have anything to do with them. D. Hopkins; 
Mr. pALMER. Do you not think it would be better for the H. J. Res. 127. Joint resolution to correct abuses in the public 

Department of Justice to be responsible for all the law that is printing and to provide for the allotment of cost of certain 
peddled out in these Departments? documents and reports ; and 

Mr. .MONDELL. 'Vby, 1\fr. Chairman, it would be utterly H . J . Res. 128. Joint resolution to prevent unnecessary print-
impossible for the Department of Justice, without revolutioniz- ing and binding and to correct evils in the pre ent method of 
ing tile system that we adopted at the foundation of the Gov- distribution of public documents. 
ernment, to pass upon these questions relative to the rights of The SPEAKER announced his signature to enrolled bills of 
entrymen that have always been passed upon by the officials the following titles: 
of the General Land Office. They pass through the divisions S. 5211 . .An act to authorize tlle consb:uction of a bridge 
of the General Land Office to these law examiners; are re- aero s the Snake River at or near Lewiston, Idaho; · 
viewed by them; they are taken to the Commissioner or As- S. 4833 . .An act to amend an act entitled ".An act permitting 
sistant Commissioner, and, then, if the entryman is not satis- the Washington Market Company to lay a conduit and pipes 
fied, be may appeal to the Secretary of the Interior. across Seventh street west," approved February 23, 1005; 

l\Ir. P AL::\IER. Do I understand the gentleman to say that . S. 5204 . .An act to authorize the construction of a bridge c· s · c or bridges across the Yellowstone River in Montana; 
these lawyers were appointed by the Ivil ervice ommission, s. 5184 . .An act to autburize the construction of a bridO'e across 
or tllat tlley take a civil-service examination? 

1\fr. MONDELL. They are appointed under civil-service rules, the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota; 

I understand. S 46?8 .An t · 'd' th t th St t f nr · Mr. PA..Ll\IER. Do you understand that a lawyer bas to sub- . · - · . ac .?rovi mg ~ e a e o. ~~ yommg be per-
't !J'm elf to a civil- ervice examination before he can get an i mttted to relmqm::sh to the Umted States certam lands llereto-

~~poi~tment in one of these bureaus? ~or~ select:d a~d to select other lands from the public domain 
fr. l\IONDELL. I am not responsible for the civil-service m lieu thereof • and . . . . . T 

law; it is on the statute books. ~· 4198 . .An act grant!~~ perm1 swn to Prof. ~~~on Newcom~, 
l\Ir. PALMER. I understand the gentleman perfectly as to Um~~d St~tes N~~· re.~I.red,, to accept the deco~abon ~f the or

that. I am only asking, as a matter of fact, about the appoint- der Pour le 1\fente, fur Wtssenschaften und h .. unste. 
ment of these lawyers. You say that they are appointed under SENATE niLL REFERRED. 
the civil-~ervice rules. ·I am asking you if a lawyer must sub- Under clause 2 of Rule XXIV, Senate bill of the following 
mit bim.,elf to an examination by the Civil Service Commission. title was taken from the Speaker's table and referred to its ap-
before be can get an appointment in one of these bureaus? propriate committee, as indicated below: 

Mr. CRUMPACKER. He has. S. 536 . .An act amending the act of Auguat 3, 1892, chapter 
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3G1, entitled "An act fixing the fees of jurors and witnesses in 
the United States courts in certain States and Territories" (27 
Stat. L., p. 347)-to the Committee on the Judiciary. 

REORGANIZATION OF THE CONSULAR SERVICE. 
Mr. ADAMS of Pennsylvania. Mr. Speaker, I submit a con

ference report on Senate bill 1345, in order that it may be 
printed in the RECORD. 

Tbe SPEAKER. The conference report and statement will 
be printed in the RECORD. 

CHANGES OF REFERENCE. 
By unanimous consent, reference was changed on House reso

lution 37G from the Committee on Claims to the Committee on 
the Judiciary. 

On bill (H. R. 17412) for acquiring by condemnation for 
Government reservations certain triangles on Sixteenth street, 
in the city of Washington, from the Committee on the District 
of Columbia to the Committee on Public Buildings and Grounds. 

PUBLIC SCHOOLS OF THE DISTRICT OF COLUMBIA. 
1\fr. FOSTER of Vermont. 1\fr. Speaker, I ask unanimous 

consent for a reprint of the bill (H. R. 11641) for the improve
ment of the public schools of the District of Columbia. 

1\fr. WILLI~IS. I will have to object to unanimous consent. 
Mr. FOSTER of Vermont. It is merely the reprint of a bill. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair bears none, and it is so ordered. 
Mr. LITTAUER. 1\Ir. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to. 
Accordingly (at 5 o'clock and 3 minutes p. m.) the House 

adjourned. 

EXECUTIVE CO~HIUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive commu

nications -were taken from the Speaker's table and referred by 
the Speaker as follows : 

A letter from the Secretary of War, transmitting, with a let
ter from the Chief of Engineers, report of examination of St. 
Johns River, Florida-to the Committee on Rivers and Harbors, 
and ordered to be printed. 

A letter from the Acting Secretary of the Treasury, trans
mitting a copy of a letter from the Acting Secretary of Com
merce and Labor submitting an estimate of appropriation for 
lighting· Ambrose channel, New York Bay-to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Acting Secretary of the Interior, transmit
ting, with a letter from the Acting Director of the Geological 
Survey, a draft of a bill for the lease of certain lands and the 
covering of the proceeds into the reclamation fund-to the 
Committee on Public Lands, and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a let
ter from the Chief of Engineers, report of examination of 
Maurice River, New Jersey-to the Committee on Rivers and 
Harbors, and ordered to be printed, with accompanying illus
trations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. GILLETT of California, from the Committee on the Judi
ciary, to which was referred the bill of the Senate (S. 2286) to 
confer jurisdiction upon the circuit court of the United States 
for the ninth circuit to determine in equity the rights of Amer
ican ciizens under the award of the Bering Sea arbitration of 
Paris and to render judgment thereon, reported the same with 
amendment, accompanied by a report (No. 2674); whi"cll said 
bill and report were referred to the House Calendar. 

Mr. PALMER, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 11273) to incorporate 
The National German-American Alliance, reported the same 
with amendment, accompanied by a report (No. 2675); which 
said bill and report were referred to the House Calendar. 

l\fr. GRONNA,from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 16954) providing for 
the reappraisement of certain suburban lots in the town site of 
Port Angeles, Wash., reported the same with amendment, ac
companied by a report (No. 2676) ; which said bill and repnrt 
were referred to the Committee of the Whole House on the state 
vf the Union. 

Mr. JENKINS, from the Committee on the Judiciary, to which 

was referred the House resolution (H. Res. 375) requesting the 
Attorney-General to inform the House of name and date of every 
appointment made under the act of Congress to carry into effect 
the stipulations of article 7 of the treaty between the United 
States and Spain, reported the same with amendment, accom· 
panied by a report (No. 2677) ; which said resolution and re
port were referred to the House Calendar. 

1\Ir. FOSS, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 108::18) to establisb a 
naval militia and define its relations to the General Govern
ment, reported the same with amendment, accompanied by a 
report (No. 2680) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

REPORTS OF COUl\liTTEES ON PRIVATE BILLS Ai~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private- bills and resolutions 
of the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the · 
Whole House, as follows : 

1\fr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15673) for the 
relief of Harry A. Young, reported the same with amendment, 
accompanied by a report (No. 2669) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 13917) to re· 
move the charge of desertion from the military record of Robert 
W. Liggett, reported the same without amendment, accompanied 
by a report (No. 2670) ; which said bill and report were referred 
to the Private Calendar. 

1\fr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 584) for the relief 
of David H. Moffat, reported the same without amendment, ac· 
companied by a report (No. 2672) ; which said bill and report 
were referred to the Private Calendar. 

Mr. YOUNG, from the Committee on 1\Iilitary Affairs, to 
which was referred the bill of the House (H. R. 5842) to cor· 
rect the military record of Charles F. Deisch, reported the same_
witb amendment, accompanied by a report (No. 2678); which 
said bill and report were referred to the Private Ca1endar. 

l\fr. 1\IONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 16521) direct
ing the Secretary of the Interior to convey a certain parcel of 
land to Johnson County, Wyo., reported the same with amend· 
ment, accompanied by a report (No. 2679) ; which said bill and 
report were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2, Rule XIII, adverse reports were delivered 

to the Clerk, and laid on the table, as follows : 
Mr. PRINCE, from the Committee on Military Affairs, to 

which was referred the bill of the Senate (S. 497) to authorize 
the President to revoke the order dismissing William T. Godwin, 
late first lieutenant, Tenth Infantry, United States Army, and to 
place the said William T. Godwin on the retired list with the 
rank of first lieutenant, reported the same adversely, accom· 
panied by a report (No. 2671) ; which said bill and report were 
ordered laid on the table. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. BABCOCK: A bill (H. R. 17451) to amend section 
653 of the Code of Law for the District of Columbia, relative 
to assessment life insurance companies and associations-to the 
Committee on the District of Columbia. 

Also, a bill (H. R. 17452) to provide for payment of damages __ 
on account of changes in grade due to the elimination of grade 
crossings on the line of the Philadelphia, Baltimore and Wash
ington Railroad Company-to the Committee on the District of 
Columbia. 

By Mr. PAYNE: A bill (H. R. 17453) for the withdrawal 
from bond, tax free, of domestic alcohol when rendered unfit 
for beverage or liquid medicinal uses by mixture with suitable 
denaturing materials-to the Committee on Ways and 1\Ieans. 

By Mr. GILL (by request): A bill (H. R. 17454) to amend 
the statutes relating to patents-to the Committee on Patents. 

By 1\Ir. BUCKMAN: A bill (H. R. 17455) permitting the 
building of a dam across the Mississippi River at or near the 
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. ~illnge of Clearwater, Wright County, .1\linn.-to the Committee ! pension to J ohn W. Sherman-to the Committee on Invalid Pen-
on Int r~tate and Foreign Commerce. sions. 

By Mr. RHODES: A bill (H. H.. 17456) making appropria- By Mr. H OWELL of New Jersey : A bill (H. U. 17483) grant-
tions for the impro>ement of the Mississippi River at Cleary- ing an increa e of pension to William H. Loyd-to the Commit
>ille, ::\!o., and ether points in Perry County, l\lo.-to the Com- tee on In>alid Pensions. 
mittee on Le>ees and Impro>ements of the :i\Iissi sippi Ri>er. By Mr. HUGHES: A bill (H. R. 17484) granting an increase 

Also, a bill (H. R. 17457) making appropriations for the im- of pension to John E . Gillispie, alias John G. Elliott-to th.e 
pro>ement of the Mississippi Ri\er at Hughs Landing, near Committee on Pensions. 
Crystal City, Mo., ~d other points in Jefferson County, Mo.- By Ir. McGUIRE: A bill (H. R. 17483) granting an increase 
to the Committee on Levees and Improvements of the l\Iississippi of pen ion to Stillman Goodno-to the Committee on Invalid 
River. P(::nsion . 

By l\fr. BE~"<NET of New York: A bill (H. R. 17458) to au- By Mr. l\Ici\IORRAN : A bill (H. R. 1748G) granting an in-
thorize the United States Go>ernment to participate in the inter- crease of pension to Rudolph Papst-to the Committee on Inva
nationnl expo ition to be held at Milan, Italy, during the year lid Pensions. 
19CG,. and to appropriate money in aid thereof-to the Commit- By l\fr. l\IILLER: A bill (II. ll. 17487) granting an increa. e 
tee on Indu~trial Arts and Expositions. of pension to George A. Stewart-to the Committee on Invalid 

By l\!r. A~TDREWS : A bill (H. R . 17450) to set apart certain Pensions. 
lands in the Territory of ~ew l\Iexico as a public park, to be Also, a bill (H. R. 17488) granting an increa e of pension ·{o 
known as the New 1\Iexico Cliff Dwellers National Park, for the Teresa McNulty-to the Committee on Invalid Pensions. 
purpose of preening the prehistoric cayes and 1uins and other By Mr. POWERS : A bill (H. n. ·17480) granting an increase 
works and relics therein-to the Committee on the Public Lands. of pension to Henry H . Archer- to the Committee on I nvalld 

Also, a bill (H. R. 174GO) to improve the grounds about the Pensions. 
Federal building at Santa Fe, N. Mex.-to the Committee on By l\Ir. REID : A bill (H. R. 17400) granting a pension t o 
Public Buildings and Grounds. . Alice George--to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17 4G1) to authorize an issue of bonds by By· l\!r. SAMUEL W. SMITH : A bill (H . . H.. 17491) granting 
the Territory of New Iexico for the enlargement of the Terri- an increase of pension to Thomas Howard-to the Committee 
torial In ane Asylum-to the Committee on the Territories. on Invalid Pensions. 

By Mr. SULLIVAN of Massachusetts: A bill (H. R. 17462) Also, a bill (H. R. 17492) granting an increase of pension to 
to abolish the Spanish Treaty Claims Commission- to the Com- ' Villiam Palmerton-to the Committee on In>alid Pen ion~ . 
mittee on the Judiciary. By fr. SPARKMAN : A bill (H. R. 17403) to permit Richard 

By l\Ir. S~HTH of Texas : A bill (H. R. 17463) to provide for B. Whitehead, of Manatee County, F la., to purchase certain lands 
investigation of and report upon the medicinal and ther apeutic herein mentioned-to the Committee on the Public Lands. 
value of the mineral waters at Mineral Wells, Tex.-to the By :Mr. STEVENS of 1\Iinne ota : A bill (II. R. 17494) grant-
Committee on Inter tate and Foreign Commerce. ing an increase of pe:asion to Peter Theren-to t he Committee 

By l\!r. BROWNLOW : A bill (H. R. 17464) to amend section on Invalid Pensions. 
647 of the Code of Law of the Dish·ict of Columbia-to the By Mr. SULLIVAN of Massachusetts : A bill (H. R. 17495) 
Committee on the District of Columbia. granting an increase of pension to George H. Nye--to the Com

mittee on I nvalid Pensions. 

. PRIVATE BILLS AND RESOLUTIONS I NTRODUCED. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were inb.·oduced and severally referred as 
follows: 
. By :Mr. BURLEIGH : A bill (H. R. 17465) granting an in
crease of pension to George G. Spurr, jr.-to t he Committee on 
Pensions. 

Also, a bill (H. R. 17496) granting an ·increa e of pension to 
J eremiah Keefe--to the Committee on I m·alid Pen ions. 

By 1\fr. WILLIAMS : A bill (H. R . 17407) for the relief of 
Maj. James W. Watson, United States Army-to the Committee 
on Indian Affairs. 

By ~Ir. KAHN : A bill (H. R. 17408) for the relief of Robert 
A. l\falloy- to the Committee on War Claims. 

By Mr. CALDER : ·A bill (H. R. 17466) granting an increase CHANGE OF REFERENCE. 
of pension to James P . Hall-to the Committee on I nvalid Under cla use 2 of Rule XXII, committees were discharged 
Pensions. from the consideration of bill of t he following titles; which 

By Mr. CAMPBELL of Kansas: A bill (H. R. 17467) grant- were thereupon referred as follows : 
ing a pension to Ge01·ge R. Bathe--to the Committee on Inyalid A bill (H. R. 15178) granting an increase of pension to 
Pensions. Matilda 1\Iorrison-Oommittee on Pensions dischargeu, and re-

By 1\lr. CAPRON : A bill (H. R. 174G8). gr anting an incren.se ferred to the Committee on Inval id Pensions. 
of pension to Duty Place--to the Committee on Invalid Pensions. ~ A bill (H. R. 15179) granting an increa e of pension to J . w. 

By 1\Ir. DAVIS of West Virginia : A bill (H. R. 17469) grant- 1 Hathaway-Committee on Pensions discharged, and referred 
ing a pension to Lucretia L. Flick-to the Committee on In- to the Committee on Invalid Pensions. · 
valid Pensions. A bill (H. R. 15180) granting an increase of pension to 

Also, a bill_ (H. R. 17470) gr:anting an inc~ease o~ pension to Amanda Pittman-Committee on Pension discharged, and re-
J ohn :M. C~llms-to th~ 9omm1tte~ on In~ahd Penswns. . ferred to the Committee on Invalid Pensions. 

Also, a b~ll (H. R. 1•4t1) .grantmg an :ncrea-s~ of penswn to A bill (H. R. 170~3) granting a pension to Lavinia Ray-Com-
Leonard W~le--to the so~mlttee 0~ Inval~d ~en::Hons. . I mittee on Invalid Pensions discharged, and referred to the Com-

Also, a b1l~ (H. R. 1•4•2) gran~mg an mcrea_se of p~nswn to mittee on Pensions. 
J ohn K. Wh1tford-to t~e Co.I?J.rrnttee on Invalid Pe~swns. I A bill (H. R. 2317) granting a pension to Lottie B. Galleher-
. By 1\Ir. ~E ARl\IOl\'D · A bill (H. 11:· 17473) gr~tmg a pen- Committee on Invalid. Pensions discharged, and referred to the 

s1on to 1\Ial~nda S. Close--to the C?mm1tt~e on Penswns. . Committee on Pensions. 
Also, a b1ll (H. R. 17474) grantmg an mcrease of penswn to _ _ _ 

William l\1. Cooper-to the Committee on Invalid Pensions. 
By ::.\Ir. DRESSER : A bill (H. R. 17475) ·granting a pension PETITIONS, ETC. 

to harles Wesley Hall-to the Committee on Invalid Pensions. Under clause 1 of Rule XXII, the following petitions and 
By :rtir. FOSTER of Vermont : A bill (H. R. 17476) granting papers were laid on the Clerk's desk and referred as follows: 

an increase of pension to IIenry Ballard- to the Committee on By the SPEAKER : Petition of Cattle Raisers' Association of 
InYnlid Pensions. Texas, for cia Nified census of live stock each five years-to the 

By Mr. FULKERSON : A bill (H. R. 17477) granting an Committee on Agriculture. 
increase of pension to George N. Davis~to the Committee on Also, petition of Cattle Raisers' A sociation of Texas, for 
Invalid Pen ions. proper classification of public lands-to the Committee on the 

.Also, a bill (H. R. 17478) granting an increase of pension t o Public Lands. 
Stephen J. Lan down-to the Committee on Invalid Pensions. Also, petition of Cattle Raisers' A ociatiop of Texas, for 

By l\fr. GARDNER of New Jersey: A bill (H. R. 17479) stifling of trusts-to the Committee on the Judiciary. 
granting an increase of pension to James J . Lamb--to the Com- Also, petition of Davenport Academy of Science, for creation 
mittee on Invalid Pensions. I of Mesa Verde National Park-to the Committee on the Public 

Also, a bill (H. R. 17480) granting an increase of pension t o Lands. 
Charles P . Lord-to the Committee on Invalid Pensions. Also, petition of Delaware Valley Naturalists' Union, for pres-

By M:r. GILL : A bill (H. R. 17481) granting a pension to ervation of Niagara Falls-to the Committee on Rivers and 
Eliza F . Wadsworth- to the Committee on Invalid Pensions. j Harbors. 

By 1\fr. HALE : A bill (H. R. 17482 ) granting an increase of · By Mr. ADAMS of Pennsylvania : P etition of L ydia Dan ·ah 
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Council, No. 110, Daugllters of Liberty, favoring restriction of 
immigration-to the Committee on Immigration and Naturaliza
tion. 
· ~lso, petition of Naval Post, No. 400, Department of Peunsyl
tania, for bill H. R. 3814 (previously referred to Committee on 
Invalid Pen ions)-to the Committee on Naval Affairs. 

By 1\Ir. ALEXANDER : Petition of Good Citizenship League, 
Flushing, N. Y., for pre ervation of Niagara Falls-to the Com
mittee on Rivers and Harbors. 

By 1\Ir. BOWERSOCK: Petition of Garnett (Kans.) Club, for 
in\estigation of industrial condition of woman-to the -Commit
tee on Appropriations. 

By ~lr . BROWN: Petition of Wisconsin Farmers' Institute, 
for Heyburn pure-food bill-to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Farmers' Institute of Wisconsin, against seed 
distribution-to the Committee on Agriculture. 

By Mr. BURNETT : Petition of The Item, against tariff on 
linotype machines-to the Committee on Ways and Means. 

By l\fr. BUTLER of Pennsylvania: Petition of State Federa
tion of Pennsylvania ·women, for preservation of Niagara 
Falls-to the Committee on Rivers and Harbors. 

Also, petition of St..'lte Federation of Pennsylvania Women, for 
Norris law and preservation of forests of White Mountains-to 
the Committee on Agriculture . 

. By Mr. CAPRO~ : Paper to accompany bill for relief of Duty 
Peace-to the Committee on Invalid Pensions. 

By Mr. -DALE: Paper to accompany bill for relief of John 
Depew-to the Committee on Military Affairs. 

By Mr. DAVIS of West Virginia: Paper to accompany bill 
for relief of J. K. Whitford-to the Committee on Invalid 
Pensions. 

By l\lr. DAWSON: Petition of citizens of Iowa, against bill 
H. R. 70G7-to the Committee on Indian Affairs. 

By l\lr. DEE:\IER: Petition of Excelsior Council, No. 4, 
Daughters of Liberty, Pennsylvania, f:rroring restriction of 
~igration-to the Committee on Immigration and Naturaliza
tion. 

Also, petition of citizens of Peunsyl\ania, against religious 
legi lation in the District of Columbia-to the Committee on 
the District of Columbia. 

By l\Ir. ·DRAPER: Petition of Robert S. Waddell, against 
powder monopoly-to the Committee on Military 'Affairs. 

By Mr. DRESSER: Petition of citizens of Pennsylvania, 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of citizens of Pennsylvania, favoring restriction 
of immigration-to the Committee on Immigration and Natural
ization. 

By Mr. DUNWELL: Petition of Horticultural Society ·of New 
York, aga inst free garden seeds-to the Committee on Agri
culture. 
· By Mr. ELLIS: Paper to accompany bill for relief of Fred
erick Rice (previou ly referred to Committee on Military Af
fairs) ~to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: Petition of citizens of Ver
mont, against religious legi lation in the District of Columbia
to the Committee on the Dish·ict of Columbia. 

By Mr. GILLETT of Massachusetts: Petition of Northfield 
(:Mass.) Grange, for r epeal of re\enue tax on denaturized 
alcohol-to the Committee on Ways and Means. 

By 1\lr. GOULDEN: Petition of Buffalo Credit Men's Asso
ciation, for national bankruptcy law (previously referred to 
Committee on Banking and Currency)-to the Committee on the 
Judiciary. 

By .Mr. HASKINS: Petition of Waterbury Grange, No. 237, 
and Was!Jington Grailge, No. 266, for repeal of revenue tax on 
denaturized alcohol-to the Committee on Ways and Means. 

By 1\Ir. HAYES: Petition of citizens of San Jose, Cal., for 
r elief of landless Indians of northern California-to the Com
mittee on Indian Affairs. 

Also, petition of l\1. C. Cutler, for pure-food bill-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Woman's Club of San Jose, Cal., to investi
gnte industrial condition of women-to the Committee on Appro
priations. 

Also, petition of J. A. Harliss, for pure-food bill-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of Marble Workers of San Francisco, against 
bill II. n. 12973-to the Committee on Foreign Affairs. 

Also, petition of citizens of San Jose, Cal., against bill H. R. 
12973-to the Committee on Foreign Affairs. 

Also, petition of citizens of San Jose, Cal., for relief of land
less Indians in California-to the Committee on Indian Affairs. 

By l\fr. HENRY of Connecticut : Petition of citizens of Con
necticut, for bill H. R. 4549-to the Committee on tb.e Post
Office and Post-Roads. 

By 1\Ir. HOWELL of New Jersey: Paper to accompan;y bill 
for relief of Laura B. Ihrie-to the Committee on Pensions. 

Also, paper to accompany bill for relief of l\Iary D. 1\IcChes
ney-to the Committee on Invalid Pensions. 

By l\lr. HUBBARD : Petition of citizens of Iowa, against 
religious legislation in the District of Columbia-to the Com
mittee on the District of Columbia. 

By 1\Ir. KAHN: Petition of A. S. Pare, for bm H. R.. 6035, 
relative to patents-to the Committee on Patents. 

Also, petition of the General Federation of Women's Clubs .of 
San Francisco, for in\estigation of industrial condition of 
women in the United States-to the Committee on Appropria
tions. 

Also, petition of Buckingham & Hecht, against anti-injunction 
bill-to the Committee on the Judiciary. 

Also, petition of A. H. McDonald, for bill H. R.. 10501-to the 
Committee on Education. 

Also, petition of Japanese and Korean Exclusion League, for 
present Ohinese-exclusion law-to the Coiil,Illittee on Foreign 
Affairs . 
. Also, petition of Peter D. Martin, et a-1., for repeal of revenue 
tax on denaturized alcohol-to the Committee on Ways and 
1\Ieans. 

Also, petition of Local Union No. 46, International Associa
tion of Steam Fitters, against Foster bill-to the Committee 
on Foreign Affairs. 

Also, petition of Golden West Lodge, No. 73, for the anti
injunction bill-to the Committee on the Judiciary. 

Also, petition of Prof. Frank Soule and Hon. George C. Par
dee, University, Cal., for bill S. 1031-to the Committee on the 
Public Lands. 

Also, petition of German Roman Catholic Statesbund of Cali
fornia and St Joseph's Benevolent Society, against bill H. R. 
70G7-to the Committee on Indian Affairs. 

Also, petition of California Miners' Association et al., for 
reclamation of swamp and overflowed land along Sacramento 
River-to the Committee on Irrigation of Arid Lands. 

Also, petition of F. F. G. Harper & Co., San Francisco, 
against licensing custom-house brokers-to the Committee on 
Ways and Means. 

Also, petition of Pacific Coast Baker and Confectioner, against 
tariff on linotype machines-to the Committee on 'Vays and 
Means. 

Also, petition of First National Bank of San Francisco, Cal., 
and Bank of California, for bill H. R. 1584:6, relating to bills of 
lading-to the Committee on Interstate and Foreign Commerce. 

Also, petition of Sierra Club, of California, for White Moun
tain forest preservation-to the Co.lll.lDittee on the Public. Lands. 

By l\1r. KELIHER: Petition of First Baptist Church of 
Boston, against state of affairs in Kongo Free State-to the 
Committee on Foreign Affairs. 

By lr. KENNEDY : Paper to accompany bill for relief of 
George Trussell-to the Committee on Invalid Pensions. 

By l\Ir. WILLIAM W. KITCHIN: Paper to accompany bill 
for relief of Agnes S. Bal)-to the Committee on Invalid Pen
sions. 

By l\1r. LAFEJAN: Petition of True Blue Council, No. 186, 
Daughters of Liberty, East Prospect, Pa., favoring restriction 
of immigration-to the Committee on Immigration and Natu
ralization. 

By 1\Ir. LAWRENCE: Petition of Plainfield Grange, for re
peal of revenue tax on denaturized alcohol-to the Committee 
on Ways and Means. 

By l\lr. LINDSAY: Petition of Robert S. Waddell, against 
powder monopoly-to the Committee .on Military Affairs. 

Also, petition of Horticultural Society of New York, against 
free distribution of seeds-to the Committee on Agriculture. 

Also, petition of Jennie Fowler Willing, for repeal of rev
enue tax on denaturized alcohol-to the Committee on Ways 
and Means. 

Also, petition of Moran Towing Company, aga inst unjust 
pilotage laws-to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of New York Produce Exchange, against clause 
on tonnage dues in subsidy bill-to the Committee on the Mer
chant Marine and Fisheries. 

By l\lr. LITTLEFIELD: Petition of citizens of Maine, for 
repeal of revenue tax on denaturized ak!ohol-to the Commit
tee on Ways and 1\Ieans. 

By 1\lr. LLOYD: Petition of citizens of Indian Territory, for 
statehood-to the Committee on the Territories. 
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Also, paper to ac ompany bill for relief of John T. McKee-to 
the Committee on l\Iilitary Affairs. 

By Mr. MA.RSH.ALL: Petition of National Grange, for re
peal of revenue tax on denaturized alcohol-to the Oommittee 
on Ways and :Mean. 

AI o, petition of the Commercial Club, Grand Forks, N. Dak., 
for repeal of re\enue tax on denaturized alcohol-to the Cmn
mittee on Ways and Means. 

By Mr. MURPHY: Paper to accompany bill for relief of 
Sarah 0 born-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Edward Goodwin
to the Committee on Invalid Pensions. 

Also, paper t(} accompany bill for relief of Calvin Holt-to 
the Committee on Invalid Pensions. 

By Mr. NEEDHAM : Petiti(}n of Central Labor Council of 
San Joaquin County, for the present Chinese-exclusion act-to 
the Co.l.lllllittee on Foreign Affairs. 

By Mr. RIXEY : Paper to accompany bill for relief of Wil
liam Burley___:_to the Committe.e on War Claims. 

By Mr. WADS WORTH: Petition of Chamber of Commerce, 
New Haven, Conn., for forest re erves in Wbite Mountains-to 
the Committee on Agriculture. 

By Mr. WILEY of Alabama: Petition of Luverne Journal and 
Greenville (Ala.) Advocate, against printin"' names on stamped 
envelopes-to the Committee on the Post-Office and Post-Roads. 

By Mr. WOOD of New Jersey: Petition of National Metal 
Trades Association, Cleveland, Ohio, against the metric sys
tem-to the Committee on Coinage, Weights, and Measures. 

SENATE. 

THURSDAY, III arch ~9, 1906. 
Prayer by the Chaplain, Rev. EDwARD E. HALE. 
The Secretary proceeded to read the Journal of yesterdny's 

proceedings, when, on request of Mr. NELSON, and by unanimous 
concent, the further reading was dispensed with. 

The VICE-PRESIDEKT. The Journal stands approved. 
Also, paper to accompany bill for relief of estate of E. A. W . 

.Hore-to the Committee on War Claims. LEASI -G OF PUBLIC LANDS. 
By Mr. RYAN: Petition of Good Citizens' League of Flush- The VICE-PRESIDENT laid before the Senate a communica-

ing, N. Y., for pure-food bill-to the Committee on Interstate tion from the Secretary of the Interior, transmitting the draft 
and Foreign Commerce. · of a propose<1_ bill prepared by the Director of the Geological 

By Mr. WM. ALDEN SMITH : Petitions of The Herald Sun·ey to authorize the Secretary of the Interior to lea e cer
Publishing Company and The Degree of Honor Review, Belding; tain lands for grazing purposes, and to provide for covering the 
The Anchor, Holland; The Times, Grand Rapids; The Observer, proceeds derived thereby into the reclamation fund, etc.; which, 
Coopersville; The Wave, Lake Odessa; The Germania, Grand with the accompanying paper, wa.s referred to the Committee 
Rapids; The Standard, Ionia; The Pewamo News, Pewamo; on Public Lands, and ordered to be printed. 
The Charlotte Tribune, Charlotte; The Lyons Herald, Lyons; FINDINGS OF COURT OF CLAD.IS. 
The Michigan Poultryman and The Michigan Artisan, Grand :r • . • 
Rapids; The De Wachter, Holland, and Morley's Magazine, 1 . The .VICE-PRE~IDEJIIT ~~Id before the Senate .a co~um~a-
Grant, against tariff on linotype machines--to the Committee on t~on from ~he assistant clerk o~ the Court of Clmms, tian m:t
Ways and Means. · tmg a certified copy of the finilin~ of fact filed by the court m 

Also, petition of Grangers of Sanilac County, Mich., for re- the cause of John T. Pl"?-nkett, hei~ at I.aw of. Thomas S. Plunk
tention of present 10 cents per pound tax on imitation butter- ~tt, deceased, v. The Umted States' _which, With. the accompany
to the Committee on Agriculture. mg pap~r, was referred to the Committee on Clmm , and ordered 

Also, petition of Grangers of Sanilac County, Mich., for U:ep- to be prmted.. , _ . . 
burn railway-rate bill (H. R. 10099)-to the Committee on In- r:e also laid before the Senate .a commum~a?on from the 
terstate and Foreign Commerce. assistant clerk o! the Court of Clrums, transmi~mg a certified 

Also, petition of Grangers· of Sanilac County, for a parcels- copy of the findings of fa~t filed by ~he c?urt IJ?- the cause of 
post law-to the Committee on the Post-Office and Post-Roads. E. T .. T. Mar~h v. The Umted States • wh~cb, With th~ accom-

Also, petition of Resort Grange, No. 841, Petoskey, Mich., for pany~ng paper, ,:was referred to the Committee on Clmms, and 
repeal of revenue tax on denaturized alcohol-to the Committee ordered to be prmted. . . 
on Ways and l\leans. ~e also lrud befQre the Senate .a commum~a~wn from. the 

Also, petition of Grangers of Sanilac County, for bill H. R. ass1stant clerk o! the Court of Clarms, trans~~tmg a certified 
180 (good-roads bill)-to the Committee on Agriculture. co~y of the :findmgs ~f. fact filed by the court m the . cause of 

Also, petition against religious legislation in the District of Fred B. 1\~cConnell, h:u a~ la~ ?f Rufus S. McCoD;Uell, decea ed, 
Columbia-to the Committee on the District of Columbia. v. Tl;le Urnted States,. which, wit~ the accompanymg paper,. was 

Also, petition of L . De Wilde et al., Gr:md Rapids, r01:- in- referred to the Committee on Clrums, and ordered to be prmted. 
creasing import duty on "ooden shoes-to the Committee on MESSAGE FROM THE HousE. 
Ways and Means. · A message from the Hou e of Representative , by Mr. w. J. 

By Mr. STEPHENS of Texas: Petition of Texas Cattle BROWNING, its Chief Clerk, announced that the House had 
R aisers' Association, for the railway rate bill and the twenty- agreed to the report of the committee of conference on the elisa
eight-hour law extending time of li\e stock in cars in transit- greeing votes of the two Houses on the amendments of the 
to the Committee on Interstate and Foreign Commerce. House to the bill (S. 1345) to provide for the reorganization of 

Also, petition of citizens of Texas, against religious legisla- the consular service of the United States. 
tion in the District of Columbia-to the Committee on the Dis
trict of Columbia. 

By Mr. STEVENS of Minnesota: Petition of Farmers' Asso
ciation of Carleton County, Minn., for Government aid of high
ways-to the Committee on Agriculture. 

Also, petition of citizens of St. Paul, against religious legis
lation in the District of Columbia-to the Committee on the Dis
trict of Columbia. 

Also, petition of John A. Logan Regiment, No. 2, Union Vet
erans' Union, of St. Paul, Minn., against attacks on the flag of 
United States-to the Committee on Military Affairs. 

By Mr. SULZER: Petition of Horticultural Society, against 
~ree distribution of seeds-to the Committee on Agriculture. 

Also, petition of New York Produce Exchange, against impo
sition of tonnage duties in ship-subsidy bill-to the Committee 
on the Merchant Marine and E,isheries. 

By Mr. TAYLOR of Alabama: Petition of citizens of Mobile 
County, Ala., against religious legislation in the District of 
Columbia-to the Committee on the District of Columbia. 

Also, petition of The Thomasville Echo, against names being 
printed on stamped envelopes-to the Committee on the Post
Office and Post-Roads. 

By Mr. TH0~1AS of North Carolina: Petition of citizens of 
North Carolina, for improvement of navigation of Bay River
to the Committee on Rivers and Harbors. 

By 1\Ir. TOWNSEND : Petition of citizens of Michigan, for 
passage of bill B. R. 9 (Dalzell bill)-to- the· Committee on In
valid Pensions. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House 

bad signed the following enrolled bills and joint re olutions, and 
they were thereupon signed by the Vice-Pre ident: 

S. "4198. An act granting permission to Prof. Simon Newcomb, 
United States Navy, retired, to accept the decoration of the or
der " Pour Ie Merite, fiir Wissenschaften und Kunste; " 

S. 4628. An act providing that the State of Wyoming be per
mitted to relinquish to the United States certain lands hereto
fore selected and to select other lands from the public domain 
in lieu thereof ; 

S. 4833. An act to amend an act entitled "An act' permitting 
the Washington Market Company to lay a conduit and pip~s 
across Seventh street west," approved February 23, 1905 ; 

S. 5184. An act to authorize the construction of a bridge across 
the Missouri River between Walworth and Dewey counties, in 
the State of South Dakota; 

S. 5204. An act to authorize the construction of a bridge 
or bridges across the Yellowstone River in Montana; 

S. 5211. An act . to authorize the construction of a bridge 
across the Snake River at or near Lewiston, Idaho; 

H. R. 6216. An act granting an increase of pension to Stephen 
D. Hopkins ; 

H . J. Res. 127. Joint resolution to correct abuses in the public 
printing and to provide for the allotment of cost of certain 
documents and reports ; and 

H. J. Res. 128. Joint resolution to prevent unnecessary print· 
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